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OR D ER (ORAL)

Se DAYAL, MFMBER (A)

Thnsa two O.As have bmsan heard togather bacause
the facts and nature of relief sought are similar and is-ues
of facts and law are identical, honce thoy ars being disnosad

of by a common and congolidated order.

2e Th? applicants in ths C.As have come to us fo_f

. absorption in tha service of North Eastern Railway on suiltablo
post according to the naturs and dutins performed by the
applicants and for thoir re@gularisa{:ion in service. A prayer

has alsc been made for releasing tha ragular salary according

to th? post on which tha applicants are tr=atod to ba absorbads

A furthsr prayer has bean made for refunding the withh~old amount
of comuission baing th: remunoration of the spplicants illegally
and retrospectively roduced from 11%to 8% vide comunication dat-d

136 46 1998,

3. : Th® applicents ars agent appointed for the purposes
of selling tickats +to the passengers and for checking and

coll ~ceting tickets and maintalning the cash, cash book by tho
North Eastern Railway in halt stations namely Tinpheria and Chaf.
It is clailmed that th» applicant in O.A. no. 1031/99 was arpointed
by office order dated 20.9.1975 and the applicant in 0.a, no.
1030/99 on 14.3.77. It is further claim~d that the Divisional
Supadt. (Commercial), N,E.R, did not prescribe th= conditionsof .
employmant in any of th> office order, but forced the applicants
to sign an agreement for th: aforesaid Halt stations. It is
also claimed that th2 gpplicants are performing the dutins as a
railway employae, but are baeing paldrthe percentag= of coumnission
on coll~cted amount on thn fars of sale of tickets. It is

furth claimed that the conditlon of service imposed their,ard

‘).a/ll of a Rooklng Clerksand Ticket Collactoxs and to soma extent
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that of station Incharge. It is claimed that the applicante

have been working at Halt stations for more than 20 years

in each pase.

4, We have heard sri R. Nath, learned counsel for the
applicants and Sri s.K. Misra prcky counsel for Sri V;K.

Goel, learned counsel for the respondents,

Se . - The learned counsel for the applicants has shown

by means of Annexure-2 to the 0.A. h0:*1031/99 that sri
Jawahar Prasad Gupta was appointed as.Agent under an
agreement between the President of the Union of India as
the owner and Administrator of the North Eastern Railway
acting through the Divisional Supdt., N.E.R. for the purposes
of aell%ng-railway tickets to passengers at Tinpheria Halt
station and for checking and collecting the railway tickets .

Annexure=2 further states that the applicants were receiving

~commission at the rate of 10% on the value of the tickets
sold, which were to be revised time to time. In such a
mahner. yield about Rs,150/- per month as remuneration for
the services rendered by him under this agreement, was being
received. it is stated that the administration was to be
supplied the necessary stock of railway tickets for sale

to passengers and necesgsary books and forms for keeping and
agcouﬁtstherepf. The agent was to be supplied with a daily
trains Cash Book in which he was to be recorded the gale

of all ticketsz and this book was to be posted after the
departure of each trains and was to be available for .
inspection alongwith unsold tickets by any inspecting
Railway officialé. It is also stated that the agent

.was to be responsible to prepare and submit returns etc.
corractly and timely to the offices , where they were due,
The agent was required to be present at th~ Halt station
;Atiéast_Bo minutes before therscheduled time on each train

Khfor the purposes of selling tickets and was required to be

s,




present till the departure of the train. The books of
accounts maintained by the agent were opened for inspection
and in;grnal bhecking of the NER accounts establishment

in the same manner as was customary in the case of accounts
5 % ° A ‘° 5
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maiqgﬁ;ned at réilway stations of the ;‘NER. The administration
was to be supplied a dating machine to the ageﬁt with which
all tickets issued by the Agent must be clearly and correctly
dated., The agent was required to be deposited a sum of

R, 250/=- as seéurity deposit for the due and faithfull
performance of his duties under the agreement, which amount
is refundable only after termination of th# agreement and
return of all unsold tickets etc. The agreement was to
inforce for‘a périod of one year. It is claimed by the
learned counsel for the applicéntchat the agreements were
not renewed, but the applicants have been performing their

duties for years together without any renewal.

6. ,Theilearned'counsel for the applicants has also drawn
attention to the judgment of Hon'ble Supreme Court -in Writ
Petition: Nos. 507, 408, 415 of 1992, 82/93 and 838/92.

The learned cdunsel for the applicants‘has stated that

the apex court issued directions to the railway administration
to absorb permanently as regular Railway Parcel Porter

doing the work as contract labour. It was further directed
that they were to be entitled to get minimum scale of pav ‘

of wages and other service benefits. These directions were

made subject to the certain conditions regarding age,

medical fitness etce.

(S The leérned counsel for the respondents has, on
the other hand, referred tc the circular letter dated
17.5.1999 which gives the guidelines to_be_fpllored.by the
zonal Railways in connection'withwopeningVoﬁ_haltﬁstationsz
Para IV thereof relates appointment of halt contractor. It

\ljﬁowa that the halt contractors were to be a permanent
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resident 'of the place where the halt station was opened, and
halt contractors were to be atleast 8th standard pass and
could have working knowledge of simple english so as to

read the names of the stations and value of tickets. They were
to be interviewed and their antecedents verified and sub jected
medical fitness test. It was also laid down that the halt

agent was appointed after the railway enters into a contract
and their appointments were purely contractual in nature and
no facilities viz, absorption in railway service, regularisat=

ion of service, bonus, railway pass facilities etc. were

accruedto the halt contractors.

8. We f£ind that the applicants' claim that they have
been working with the railways for more than 20 years, but
have to chosen to file their applications now. The cause of
action having arisen long back, their arplications become
g#ossly barred by limitation. The apolicants have filed
these anplications after the judgment of the apex court,
referred to above, known to them. However, a subsequent
judgment cannot extend the cause of action to a later date

after the judgment was pronounced.

9. We £ind that the judgment of the apex court was
regarding the railway Parcel Porter workinag in railway statior
-n on contract basis. Such railway porters clearly came
within the purview of Contract Labour (Regulation &
aAbolution) Act ( in short Act ) were entitled to protection
under the provisionsvof that Act. There was enquiry by
the Labour Commissioner, U.P. regarding duration and nature
of the work of the Agent at halt station, are clearly

AL v abplicands L
distinguishable from such contract workers and cannot eAoim
parity with them. We, thefefore, f£ind that the claim of
the applicants for absofption and regularisation to be

invalid and dismiss both the O.As as lacking in merits
No costs. ;
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