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CK·1TR;;L l\U,iE: IS TR,~~TIVE 'I'R !BUNAL, AlLAEAB.Z\D B8t''C I-I, 

A IL AI·Il\BAD. 

Ori.gin2l Application No. 10·30 of 1999 

this the 23rd ;=Jay of July' 2001. 

FON IBLE .MR. S. DAYAL, MF.l'i\B.lm ( A) 
HON1BLE -MR. RAFI~) UDDm,- -MEl-1Bffi-(J) 

Ghanshyam Pr as ad Misra, S/o Sri Shambhu Nath J·lli.sra, R/o. 

VDlage & Post Cha£, Tehs:f.l Tam."kuhi Raj,District Kushi Nag2.r. 

Applicant. 

By navocnt~, : Sri R. Nath. 

· Versus. 

1. Div:l.s'.tonal SUpdt. (Comrrit:~rcial), North Easb.,rn 

Rail way, Var an as L, 

Union of Indi2. t11rough s ec r et.ary , Hinistr.1 

of Rail ,-1c1.ys, New Delhi. 

Respondents. 

By Advoc <Y..i:0 : Sri s.K. Mtsra for Sr:t V. v. Goel. ( 
Vltth 

~Jpl icat ion· No. 1031 of 1999 

Jawahar Pr as ad GU[.>ta,. s/o Sri Radha Prasad, R/o Villag~ & 

Post 'I'arainya Suj an, District Kushi Wagar. 

Appl :le an t. 

By Advoc Rt c., : Sr j_ R. Nath. 

Versus. 

Divisional Supclt. (Comrr:r::::-c inl), l:Zorth East -:u:-n 

Ra.' 1 ,.-,a',', Var an as :i.~ 

Un ion of India through Gen2ral r,!8_ria~r:-·r, N. E.R. 

Gorakhpnr. 

RE1spondm1ts 
By Advoc at8 : Sri s.K. 1-iisra for Sri v .K. Goel. 

l 
~ , .,,,.. ··~ 



-2- 

. 0 R D E R { ORAL) 

th.:: facts and n atiur e of rBl ief sought arr.~ similar and is rUP.s 

of facts ancl law are identical, hmc c thcy ar e being a Lspo s od 
of by a common and con sol idatc:d order. 

Th':'l app 1 ic an ts in tho O. As have come to us for 

absorption in the sGrvice of North East0rn Railway on suitable 

post according to th0 n abuz e and duties performed by the 

applicants and for th0ir regularisation in service. A p r ayrzr 

has alsc been made for releasing the r"!gular salary according 

to t.h= post on which th~ io!pplkants ar c tr0.crtcd to bfl absorb8di· 

A furth0r p r ayez has berm made for refunding th,:: withh"lcl. amount 

' of corrrn Ls s Lon b8ing th~ rernunr-,ration of: th8 applica.nts illegally 

and retrospnctiv'?ly reduced from 11%to 8% v Id e corrrnun ic a+Ion aat-u 

13. 4. 199 s. 

3. Th0i ai_,plicMts arr, agent appointed for th, purpo sos C 
of selling t ick0t~ to t-.h:::: :passengers ana for c hock ing and 

coll "'Cting tickets and maintaining tho c as h, cash book by thn 

North Eastr:)rn Rai11,-jay in halt stat1.ons riame.l.y Tinpheria and Chnf. 

It is c LaLrned .that th~'. applicant in O.A. no. 103:1/99 was aopo tn+ed 

by office or dor aatPd ·20.9. -1975 and th'~ applicant in 0.A. no. 

10 30/99 on 14. 3. 77. It is furt be.r c Le tmod that th~ Div;_s i.onal 

sup at. ( cornrnerc :tal), N. E.R. a id not prescribe ths cona it ions of 
P.rrployment in any of th-i office o rd er , but forced thr~ applicants 

to sign an agreemr:m t for thJ aforesaid Halt stat ions. It is 

also c Ja i med tha.t t.he applicants are performing th'-'1 dutirJs as a 

rail1-1ay errployee, but ar(1 being paiarrthe percentage of cownission 

on colJr:ctoo arrount on the fare of sale of tickets. It is 
furth,:,.1; claime::l that thG ·condition of sf'!rvice inp;soo their,. ar~·· 

tl of a Booking Clerk.sand Ticket Coll <X!tOJ:S ana to somG F?xtent 



-3- 

that of station InchArge. It is claimed that ~he appl.1cants 

have been working at Halt stations for more than 20 years 

.in .eaeh pa~. 
,'•· 

4. We have heard Sri R. Nath· learned coun111el for. the 
,J· • , ....... ' 

applicants an~ _Sri S.K. Misra proxy CO~SEltl for Sri V.K. 

Goel. learned counsel for the respon~ents • 

. 5 • . The , learne_d counsel for t.he applicants has shown 

by means of Annexure-2 to the o.A. no·.~·.1031/99 that sri 
. ; , . ,- . - •, 

Jawahar Prasad Gupta was appointed as .. Agent under an 

agreement bet~eeri the Presid~nt of the union of India as 

the owner and Administrator of·the Nortl) F.astern Railway 

a,ctinc;r through the Divisional_ supdt. • N.E.R -. for the_ purposes 

of selling -rail14.y, t!dtets to passengers at Tinpheria, Halt 
\ t . . . 

statioQ. and for c:hecld.llg- anci_ .co11,c:t:µi~L ~h~'- ratlw~y .tt~ke~s • 
. . 

Anilexure-2 further states that. the a-pplioants were. rec~t_~gg 

commission at the rate of. 10% on the value of the tickets 
' sold. which were to b~ revised . time to time. In such a . 

manner. yield about 11s.1so/- per month a·s remuneration for 

the·ser,rices·rendered by him under this·agreement. w,s bejng . I , • 

rec@ived. It is stated that.the admiriistration was to be 
• ·... • • # •, •,. • • • '!. 

suppl·ied the necessary stock .o_f_ railway t~qket~ for ~le ,0 passengers a)'.ld nece~sary books and forms fo; :-keep.µig and 

accounts thereof. The agent ~s to be suppli@d with a daily ··t 

trains cash ~ook in which he was to.be recor~ed the sale 

of all ticket&?.· ,,.and this book was 'to be posted aftAr the 
I • ' , • ,. '~· • • ., ' • • , '. .• \ 

departure of each ~rains and ~s to pe ~vailabl~ for _ 

inspection alongw~th .unsold tic~ets by. any: .1,nspectir,; 
!. . . . . . 

Railway officials. . . . 

. . 

:It is_ also_ sta1;,ed _ t}w.1;. 1*1~_.ag~nt 

was to be respons~J..e .· to pr41tpare and sublllit returns etc: •. ' . 

: correctly and timely to· th~ _of~ices,, w,he~.!3. the~-:~t!I~~'; due •. 

··The ~gent was requirAd to. be pr~s,:ant a1;,._:_tji0 Halt station ~ 
' ~' ·••. - • •• ' • , • • I , 

·.atleaet 30 minutes befc)re the scheduled time on each train 
• I!. _.. .;,_ • ' ~ . . • . . . ' " . 

tor. the purposes of: sel,ling tickets and was reqllired to be 

I, 
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pr~sent till the ~eparture of the train •. The book.a of 
I, 

accounts maintained by the agent ~ere opened for inspect~on 

· and internal cnec.king of the NER accounts establishment 
• I·, \ • '\ I. f I \ ~ I,, j' .. , • ' , 

· 1in the -~e ,manner as ~a.~ cu,~~ry in ~,.:;,~se of, ~cco~ts .. 
. ' .. ~~.... . . ' 

main.t.ciined·.at railway stations o'! .the NER. The administration .. '.::.~(:~~~ _. . . . . ·'·. ": . . ~ f.J . .· . . \• . . 
was to be . suppl.:led. a. dating mach.ine to. ~he agent :with which: 

all t.ickets issued.by the.Agent :must be. clearly aµd correctly 
~ I • • 

. dat~d. The agent was required to be deposited a. sum of 
• '1 • • ' 

Ri. 250/- as security depo_sit for the due and faithfull 
' t ' ' ._ ,·, I 

performance· of his duties under . the agr~ement, which amoUnt 

is refundable only after termination .of thtf' agreement and 
. t '',,. \ . ' . • . 

return of all unsold tickets etc. Tb& agreement was to 

inforce · for a period of . one yE38r. It is, 9laimed by the 

· learned counsel for the applicants that the . agreements wer.e 

not renewed. but .the applicants have been peJ;"forming their 

duties for years together ~ithout alll'.'- rel!-ewal. 

6. .The 11.eatned counsel for the appli~nts has also d,ra~ 

attention to t~e judgment of.Hon'ble supreme court ,in Writ. 

Petition~ Nos. 507., 408,. 415· of 1992. 8~/93 ,~~d 838/.92~ . ' \ \ ' " 

The learned oounsel for thA applicants has stated that 
i: ' \ .. 

the apex.court issued directions to the railway administration. 
. . . ·\.·'. I. 

to a~sorb P8J;:DBnently as regular. Railway Parcel Port~r · 

doi~· the work aa co,ntract labour. It was further .. direct,ed 

that they wer~ to be enti~led to get minimum·scale of pay 

of wages and other service benefits. These direc~ions were 

made. subject to the ce~in conditions regarding age, 

medical fitness etc. 

7. · The learned counsel . for th~. r~SP,On~nts ._.has, on 

t;h, Q.~er hand,. .re~e;-r~c:l. tQ the. ~~rcµla~_-.l~tt~~- ~te~ 

17 ~s .1999 ~1~ giy•s. ,th~; .guidel.~n•• .t.9 -~-- fo~.li.~ ~ci_ by the. 
' . \ . . . . '. ' . . . . ~ ,, ' . . :' . ; . 

zonal Ra~lways. i11,ce>~ect~on wi~~ .9i>8~ing ._9~_.,.~lt_ .~il~~oxu,. . . . , . ·; . . . . ' 

Para xv· thereof relates appQ;ln~nt of halt_ ,c,;;,nt!:'. __ c;tor. It . : . ) ·:. .. . . ' . . .. 

~ow, that the halt contractc,~s we~e. to be 8:· ~~ent , 
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;, , , ,' .,, resident 10£ the place where the halt station was opened. and 

halt contractors were 1;,o be atleast 8th standard pass and 

could have working knowledge of simpl~ english so as t~ 

read the names of the stations and value of tickets. They were 

to be interviewed and their antecedents verified and subjected 

medical fitness test. ~t was. also la.id down that the halt 

agent was appointed after the railway enters into a contract 

and their appointments were purely contractual in nature and 
I - • - • 

no facilities viz. absorption in railway service, regularisa.t·- 

ion of service. bonus. railway -pass facilities etc. were 

accrueclto the halt contractors. 

a.. · We f~.nd that the. a.pplica~ts• claim that they have 

· been working .with the railways for mo~e than -20 years. but· 

have to chosen, to file their applications now. :ThP. cause of 

action having arisen long back, their 8.'!''Plications become 

gJ;"ossly barred by limitation·. The apolicants have filed 
I 

these applications after $le jUdgment of the apex court. 
' 

referred to above• known to them. However. a sub sequent 

judgment cannot extend the cause of action to a later date 

after the judgment was pronounced. 

9. We find that the judgment of the apex court was 

regarding th! railway Parcel Porter working in.railway statior. 

-non contract b~sis~ such railway porters clearly came 

within th~ purview of contract Labour (Regulation & 

Abolution) Act ( in short Act ) . were entitled to protection 

under thA pt'OVisions- of th,t .Act. There was enquiry by 

thA Labour commissioner. u.P. regarding duration and nature 

of the work of the Agent at halt station. are·clearly 
. . ).,..~~ )... 

distinguishable i;rom s~ch c;on~ra~t workers and >.qannot Jo.i,,.. 
parity with them -. we. thefefore. find ~t the claim of 

the appl~oants for abeorption and regul;Jrisation to .be 

invali.a and dismiss both the o.As as lack:µlg :ln mer.its. 
\ 

No eosts. .....,.. 


