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Original Application No. 1030 of 1999 

this the 23rd day of July• 2001. 

IDN IBLE MR. S. DAYAL, M'EM.BER ( A) 
.HON'BI,E MR. RAFIQ UDDIN,- -M™-BER(J) 

Ghanshyam Prasad Misra, S/o Sri Shambhu ~Jath '1isra, R/o 

Village & Post Chaf, Tehsil 'I'amkuhi Raj,District Kushi Naga.l:• 

Applicant. 

By Advocate : Sri R. Nath. 

versus. 

Divisional Sllpdt. (Commercial), North Eastern 

Rail way, Varanasi. 

Union of India through se::::retary, Ministry 

of Rail ways, New Delhi. 

R spondent s, 

By Advoc a.ti: : Sri s.K. Misra for Sri V .. K. Go 1. 
-\ 

• 
With 

Original Appl ation N9. 1031 of 1999 

Jawahar Prasad Gup-ta, s/o Sri Radha Prasad, R/o Village & 

Post Tarainya Suj an, District cus hf Nagar. 

Applicant. 

By Ad voe ate : Sri R., Nath. 

Versus. 

Divisional Supdt. (oomnerc ial), North East0rn 

Ra Ll.wa 11 Varanasi .. 

Union of India through General Ma.riager, N.E.R. 

Go r ak ll_:> ur. 

G - n er a'l Manag· x , N. E.R., Gorakhpur. 

Respondents 

By Advocate 

~ 

: Sri a,x, I'-'1isra for Sri v.K. Goel. 

.. ~. ,.~ .. .1,:,,.• 
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G R D E R ( ORAL) 

S.. DAYAL, MEMBER ( A) 

These t'vlO O.As have been h ar d together bec aus­ 

th facts and nature of relief sought are similar and isC'uP.s 

of facts and law are id ntical, henc e they are bC!ing a isposed 
of b· a comnon and consolidat order. 

The app 1 ic an ts in t he O. As have come to us for 

absorption in the service of North Eastern Rail Jay on suitabi'c 

post according to th~ nature and duties performed by the 

applicants and for their regularisation in service. A pray 

has also been·made for releasing the r~gula.r salary according 

to th post on which th_ applicants are treated to be absorbed.- 

A further prayer has bean made for refund L"'lg tha withh sl d amount 

of corrm Lss ton being the remuneration of the applicants illegally 

and retrospFX:t ively z educ ed froli1 11%to 8% via corrrnunication aatro 

13.4.1998. 

3. The applicants are agent appointed for the purpos s 

of selling tickets to the :passengers and for c heck ing and 

coll F'Cting tickets and maintaining th cash, cash book by th0 

North Eastern Railway in halt stations namely Tinpheria and Chaf •. 

It is claim that the applicant in O.A. no. 1031/99 was appointed 

by office ord dated 20.9.:1975 and th-'· applicant in O.A. no. 

1030/99 on 14. 3. 77. It is furth~r claimed that th0 Divisional 

supat. (Commercial), N.E.R. did not prescribe th~ conaitionsof 

errployment in any of the office order, but forced thP applicants 

to sign an agreement for th3 aforesaid Halt stations. It is 

also claimed that the applicants are performing thC? duties as a 

railway errployee, but are being p ad.d nche percentage of corrmission 

on coll~cted amount on + he £are of sale of tickets. It is 

furthsr claimerl that the condition of service inposerl their~ar~ 

rll of a Booking Clerk-'and . Ticket Collectors and to some extent 
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that of station Incharge. It is claimed that the applicants 

have been working at·Halt stations for more than 20 years 

in each pa~. 

4. we have beard.Sri R. Nath, learned ceunRel for the 

applicants and Sri s.K. Misra proxy counsel for Sri v.K. 
Goel, learned counsel for the respondents. 

s. The learned counsel for the applicants has shown 

by means of Annexure-2 to the O.A. tlb.:-1031/99 t.hr1t Sri 

Jawahar Prasad Gupta was appointed as Agent under an 

agreement . between the President of the union of India as 

·the owner and Administrator of the Nort~ Eastern Railway 

actiDQ through the Divisional supdt., N.E.R. for the purposes 

of selling rail,..,.av tickets to passeng.ers at Tinpheria. Halt ~ 

station and for checking a~d,. ~ollec:ting the railway t1.9kets • 

Annexure-2 further states that the a-pplicants were receiv~ 

commission at the rate of 100A on the value of the tickets 

sold, which were to be revised . time to time. In such a 

manner, yield about Rs.150/- per month as remuneration for 

the seryices rendered by him under this agreement. was being 
' 

received. It is stated that.the administration was to be 

supplied the necessary stock of_ railway tickets for sale 

to passengers and necessary books and forms for keeping and 

accountsthereof. The agent was to be supplied_with a daily 

trains cash Book in which he was to be recor<J_ed the sale 

of all ticketSc' _and this book was to be posted after the 

departure of each trains and was to be availabl~ for 

inspection alongwith unsold tickets by any inspectit¥J 

Railway officia~s. It is also stated_ tha 1::. the agent 

was to be responsib~e to prepare and submit returns etc. 

correctly and timely to the offices, where they·we~e. due. 

·The agent was required to be pr&sPnt at th,=. Halt station 

atleast 30 minut~s before the scheduled time on each train 

~or the purposes of· selling· tickets and was required to be 
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present till the departure of the train. The books of 
I 

accounts maintained by the agent were open~d for inspection 

and internal c);lecking of the NER accounts establishment 

in the same manner as was customary in the case of accounts 

maintained at railway stations o'f the . NER. The administration 
. ~ 

was to be supplied a dating machine to the agent with which 

all tickets issued by the Agent must be clearly and correctly 

dated. The agent was required to be deposited a sum of 

~. 250/- as security deposit for the due and faithful! 

performance of his duties under th~ agreement, which amount 

is refundable only after termination of th& agreement and 

return of all unsold tickets etc. Tb,e agreement was to 

inforce for a period of 
I" 

one year. It is claimed by the 

learned counsel for the applicants that the agreements were 

not renewed, but the applicants have been performiM their 

duties for years together without any renewal. 

6. The learned counsel for the applicants has also drawn 

attention to the judgment of Hon'ble supreme court in writ 

PetitionF Nos. 507, 408, 415 of 1992. 82/93 ~nd 838/92. 
\ 

The learned counsel for thP. applicants has stated that 

the apex court issued directions to the railway administration 

to absorb pexina.nently as regular Railway Parcel Porter 

doinsi the work as contract la.hour. It was further _directed 

that they were to be entitled to get minimum:scale of pay 

of wages and other service benefits. These directions were 

made subject to the certain conditions regarding age, 

medical fitness etc. 

7. The learned counsel for the respondents has, on 

th~ qther hand, re~erred ~o the circular lette~ dated 

17.5.1999 which gives the guidelines to be_foll01ed hy tQe 

zonal Railways in connection with opening of halt stations. 

Para IV thereof relates appointment of halt contractor. It 

~hows that the halt contractors were to be a permanent 
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resident of the place where the halt station was opened. and 

halt contractors were to be atleast 8th standard pass and 

could have working knowledge of simple english so as to 

read the names of the stations and value of tickets. They were 

to be interviewed and their antecedents verified and subjectec 

medical fitness test. It was also laid down that the halt 

agent was appointed after the railway enters into a contract 

and their appointments were purely contractual in nature and 

no facilities viz. absorption ln railway service, regularisat­ 
ion of service, bonus, railway pass facilities etc. were 

accruedto the halt contractors. 

a. We f:tnd that the applicants• claim that they have 

been working with the railways for more than 20 years, but - 

have to chosen t9 file their applications now. ThP cause of 

action having arisen long back, their a!)plioations become 

grossly bari;-ed by limitation. The a PPlicants have filed 
I 

these applications after \!,he judgment of the aJ;>ex eourt, 

referred to above, known to them. However, a sub sequent 

judgment cannot extend the cause of action to a later date 

after the judgment_ was pronounced. 

9. we find that the judgment of the apex court was 

regarding the railway Parcel Porter workina in ra.ilway statio: 

-n on contract basis. such railway porters c_learly came 

within th@ purview of contract Labo~ (Regulation & 

Abolution) Act ( in short Act ) . were entitled to protection 

under the provisions of that .Act. There was enquiry by 

the Labour ·commissioner, u.P. rega~ding duration and nature 

of the work of the Agent at halt station, are clearly 
'- t"-t. ~ ,L 

distinguishable ~rom ~uch contract workersapd ,\cannot c.h;u ....... 

parity with them -. We, the:fefore, find that the claim of 

the applicants for absorption and regularisation to be 

invalid and dismiss both the o.As as lacking in merits. 
No eosts. 

~ 
MEMBER (A) ~\r~~ 

MEMBER (J) 

GIRISH/• 


