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ORIGINAL APPLICATION NOo 1029 of 1999 

this the 22nd day of May 1 200 lo 

HON IBLE MR, , S_. DAYAL, MEMBER ( A)- 
HON 1BLE MR SKI NAQVI,. MEMBER (J) 

! 

Onkar Chand, S/o Sri Ram Br iksh Chand, R/o Village & Post 

Singha, Kher i Ram, District _Gorakhpur. 

Applicant. 

By Advocate : 1 Sri A. Tripathi. 

V r sus, 

Union of India through Secretary, Department of Post, 
- 

Ministry of Communication, Dak Bhawan, Sansad Marg, 

New Delhi. 

2. Postmaster Gen, ral, Gorakhpur Reg ion, Gorakhpur. 

3. _Senior SUpdt of Post Offites, Gorakhpur Division, 

Gorakh9ur • 
. \ 

Respondents. 

By. Advocate : -·Km. s. Srivastava. 

0 R D E R ( ORAL) 
S • DAY AJ;,, MEMBER ( A) 

This application has been -filed under section 19 

of the A.T. Act, 1985 for setting-aside the order dated 

20.8.99 by vtlich the appointm nt of th. applicant has been 

cane ell a and pursuant to the order dated 27. 8. 99 passed 

by th~ respondent no.3. 

The case of the applicant is th t he was appoint 

after following due procedure for appointment as EDBPM on 

the basis of corrp titive merit = of the candidates sponsored t the Employment EJ<C!nmge. He was appointed as EDBPM 
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Singha (Kauri Ram) by order dated 29.4.88. Suddenly, 

by o~der dated 27.8.99 passed undsr Rule 6 (b) of EDA's 

(Conduct & service) Rules 199 64, th•a serv.ices of the 

applicant were terminated. It is claimed that the 

appl:i.c~"1.t was given no Opportunity to sho w-c ause before 

his services were terminated. 

3. Th.., ,arguments of Sri A. Tripathi, leiarned 

'counael, for the applicant and Km. s. Srivastava, learned 

couns · 1 for the respondents have been hearrl. 

4. we find that the order under Rule 6(b) of 

EDA Is (Conduct & service) Rules, 19 64 has been passed 

on the ground of certain irregulariti s. Firstly, the 

applicant as w 11 as his wife did not disclose in their 

applications that th were husband and wife and· the 

applicant submitted a fictitious address and, therefore, 

his candidature was liable to be rejected on this ground 

alone. Secondly, there was short fall in s.c. candidates 
in the recruitment unit and thirdly the higher authority 

had reviewed the c as e of the. applicant and termination 

order was passed by t'r)e appointing authority in puz-suenc e 

of the review done by the higher authority. 

5. Th~ i:es:pond~t~ h_ave t~ . o}?jectig_n .:tl)_at t,_b~ 
h~sband anci~~i.~-had-"ap,~i{ia:·~or:~~ -~~-~.· ~~~- :~:~~ /;~:;,_:) 

.Ji.he aame post withtmt informing ths r-sspondentis of tY1sir 

relationship. We ar · not awar , of any provision 

p-rahinit~gt ~10 persons relatEd to each other ~r~mapplying 
f~r the same l· post and £or br,iing c<:msidersd for th same. Henc~, 

this ·ground app ars to b untenable. 

6. The app Ldc an t; was admittedly appointed r 

by order dated 29. 4. qs and t~rm inat ion order was p a.s s ed 

on 27.8.99 terminating the services of the applicant 

~~er more than a year on the ground that there was 



-~ 
-3- 

short fall in s. c. cand ida,te in the recruitment unit. 
We find from t.11e notification issu".:d by the respondents 

no~ ,for. reserved cate~ory but thA re ond ts. 
that~t:

1
waslnavc: m:mtion·",D that the canaf8ates8b1e'-.1onging 

to Scheduled Caste will be given preference. The n sme 

of the candidates from all the communities,. were· requisition.: 

ea with the above stiputat ion. It appears that Sri 

KamlE1sb Prasad vklose candidature was require.<l to b 

considered on the ground bf dire:-tion given by this 

Tribunal in O.A. no. 152/97 by order dat~d 2.9.97 , has 

been considered and not found fit and Kamlesh Prasad is 

stated to be a s.c. candidate. since at the time the ~ 

requisition was sent to· the Employment E:xchange for the 

post of EDBPM, Singha (Kauri Ram) .was not required to be 

filled-up by s.c .. c and Ldat; , the respondents cannot 

subsequently review and cancel the candidature of th­ 

applicant on this ground. 

' 

7. Under the cireumstances the termination order 

of the applicant on the ground that he did not belong to 

s.c. community, cannot be considered legally tenable. 

s. With regard to the cppointing authority passing 

an order on the ground of review mad by the s11perior 

authority, the learned counsel for the applicant bas 

relied-upon the decision in the case of Saroj· Kumar 

Mohanty vs. Union of India & Others ( 2001 ( 1) ATJ 161). 

In this cas· ... the order of the Tribunal, the earlier or dsrr 

of th~ Full Bench in the case of Tilak Dhari Yadav Vs. 

Union of !ndia & Others has been cited. similar view 

was tak in the case of Ambuj aksh i Vs. Un ion of India 

& oth0 s in O.A. no. 57/91.': It'1has been laid down in 

the case of Ambuj aka.hi ( supra) that th' · -t:ermination 

of such appointm t under th orders of higher 

\:uthority is -~ bad in law, It is now- sett li=tl 

. , 
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that if ·the appointing authority cane ,ls the order of 

appointment only on th. basis of the diroction given by 

the higher authority, suc h c ancell at ion will not be considered 

'to ba _as per law. The endorsement in the i.rrrpugned order 

dated 27. 8. 99 made at item no. 5 shows that this order 

has been passed in response to letter of Post Master General 
I 

dated 20.8.99. We, therefore, find that the order of 

termination is not sustainable and is s t-aside. The applican 
, in service 

shall be reinstated C'ithin a month from the date of 

communication of this order. The· applicant shall be 
I 

entitled all the consequential benefits except back wages. 

9. The O.A. stands .allowed as above with no order 

as to costs. 

.: ~,.r· V 
MEMBER (J) MEMBER- (A) 

G IRISH/.;. \ 
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