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_OiJE N COURT 

CENTRAL AJM lNISTRAT IVE TR lBLlNAL 

ALLAHABALJ BE NCH ALLAhABAJ 

ORIGINAL APPLICAT10N N0.1008 Of 1999 

ALLAhABAu Th IS TnC: 6Th DAY Of JANUARY ,2004 

h ON' BLC: MRS. MEER A ChH IBBER ~EM BER-J _ 

Ashish Kumar Srivastava, 
aged about 21 years, 
Adopted son of late Shri Sadri Vishal 
Singh Srivastava, R/o 113/200, 

Maswani, 
Oistr ict-R atehpur. •••••••••••• Applicant 

( By Advocate Shri R.K. Nigem & Shri R. Verma) 

Versus 

1. Union of India, 
through the General Manager (P), 
Diesel Loco Motive Works, 
District - Varanasi. 

z. The Deputy Chief Personnel Officer, 
(Headquarters), Diesel Loco Motive Works·, 
Varanasi. ••••••••••• Respondents 

( By Advocate 5hr i A. 5th alek ar ) 

By this O.A. applicant has sought the following 

reliefs:- 

" (i)To issue a writ, order or direction in the 
nature of certiorari quashing impugned orders 
dated 29.07.1998 as well as 27.02.1999 passed by 
the respondents rejecting the request of the 
petitioner to appoint him on compassionate ground. 

(ii)To issue a writ, order or direction in the 
nature of Mandamus directing the respondent no. 1 
ta consider the case of the pet it io ner to appoint 
him 9n any au i.t ab Le post 9n compassionate ground 
and r n case he a s found f' Lt , to offer him appointment. 
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(iii) To issue any other suitable wait, order 
or direction in the facts and circumstances of the 
case which this Tribunal may deem fit and proper. 

(iv) To award cost of the petition." 

2. It is submitted by the applicant that he was legally 

adopted by the deceased employee Late Shri Sadri Vishal Singh 

thr a ugh adoption deed dated 24. 11. j 985. It is submitted by the 

applicant that Late Shri Sadri Vishal Singh died on 09.11.1986 

when he was still a minor and he attained majority on 

29.08.1996 which is evident from his school certificate filed 

as ~Annexure A-5l, Thereafter he applied for grant of 

compassionate appointment which was rejected by the respon­ 

dents vide letter dated 29.07.1998 on the gr~und that after 

the death of _Shri Sadri Vishal Singh, applicant's father 

had presented succession certificate on the basis of which 

the settlement dues were paid to Shri Uish~amtier Nath 

Srivastava and Shri Rudra 'i:3ath only which mate6 it clear that 

tha applicant had no le4gally accepted relationship with the 
\},i,( 

de caaeed Late 5hr i Sadri V ish al Singh. Moreover in the w il 1 

produced by the applicant it is clear that Late Shri Badrii 

Vishal Singh and his wife Smt Usha Srivastava had no son or 

daughter. Moreover, applicant had not pr~duced any valid 

document ta substantiate his claim that he was the adopted 

son of._;Shri Sadri Vishal Singh. Therefore, it is not possible 

to consider him for grant of compassionate appo Lntma nt , 

3. Today when the matter was called out, counsel far the 

applicant submitted that after filing of this o.~. applicant 

has now been able ta get a decree from competent court of law 

where by it has been held as f'ollows;- 

•qnft i$T q"fG Jrmft;; -fq;irT i:ifrn ~ , tn~PI, ~~ wi:r ~ 
tr iJITITT ! fi; m;:;nrT f'G~ 24-1 I -I CJ 8 5, ~ -ftfi FfO 
a.r(r fcffflri fflg ffiTI=ntf ~ Ff O ~~T;fn.rrn cf(-=ifinfr.:f 
~Trt ~o~o s~o tM~ qTm"ifr f"1.:riti JfF~ -fG'~ 
""'" 0 !L.- C ~ 
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9-1 I -86 qiT iro-irnos~O 3f"Pfol"tvf cfT? I 01d) ~ ~, 
~ '° t -~TIT cfTrft ~ ~ tf ~ ~ ~ffTfcra q ~f<ra flfi&r 

~:q-r ! 3fTQTt tf~ "RO ~ ~if'" fcnrrA" fflE .efh~TFciq inT 
qfcfcfia q;r cfTcfr ~ 3ftt ~~ !-n:rr.rn ~ cfTcft ~ -ftraT ~ 

'° r;rft" ftr'fITM ~ ~T~cfq t ~11-ra ~IT ifiT J"CfWT q 
J"Cf~1 sr 3fflll;n't ! I 

tlR t m;tr)- q;t qf\c:1ro Tirn Er! J",mr.rn 31'CAT 3F-RT 
C \jt 

iit'R c!f!f ~'l:f cfE°1 i5"~ 

f'Gm 14-3-2002 

4. It is thus, submitted by the applicant's counsel that 

since applicant has been declared to be the adopted son of 

Shri Sadri Vishal Singh this case needs to be remitted back 

to the authorities for re-consideration and for passing 

appropriate orders thereon. In support of their submission 

cotiinsel for the applicant relied on 2002 VOL III ATJ 71 

Cuttack Bench judgment given in the case of Shri Kalesh 

Chandra Mehra Vs. u.o. I. and Ors. 

was 
5. The order/. passed by the respondents. Counsel for 

the respondents submitted that earlier applicant's original 

father had produced a succession certificate in his favour 

wherein it was categorically stated that decease~ employee 

Late Shri Sadri Vishal Singh had left behind him b~ly two 

borthers as such he is entitled to get the settlement dues 

of the said employee. Moreover in his will which was relied 
'1\) ~~ I 

upon by the applicant's father specifically~ e mentiof\QA. 

" that Late Shri Sadri Vishal Singh had no son or daughter but 

~! only brothers and sisters. The very fact that they 
~ 

never mentiontlabout the adoption deed that time, clearly shows 

that the adoption is not valid in the eyes of law and applicant 

had no relationship at all with the deceased employee. In 

their application for claiming succession no mention was made 

at all about any other suc ce sanrr-of Late Sh r i Sadri V ish al 

Singh, which is evident from their own application dated 
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23.03.1988 filed as (Annexure CA-2), These facts clearly 

show• that the adaption had never taken place. The 

respondents f;urtber submitted that as per extant rules the 

adopted son and daughter may be considered for appointment 

on compassionate grounds if the following co nditions are 

quoted:- 

"(i)There is satisfactory proof of adoption valid 
legally. 
(ii)The adoption is- leg-ally- -rec-ognised under the 
personal law governing the Railway servant. 

(iii)The legal adoption precess has been completed 
and has become valid before the date of death/ 
medical deeateaotise/medical inc§.E_icitati9-!!_ "As 
the case may be" of ex employee." 

They have further explained that far valid and legal adoption 
- ~ 

deed the fallowing :i.ogre_dieots are essential for Hindus:- 

(i)The conditions laid dawn in Hindu Adoption Act 1986, must be 
complied. 

(ii)The stamp duty should be paid as per Indian Stamp Act. 

Ciii)It should be retisterred as registration of adoption 
deed is eumpulsory under Indian registration Act. 

The adoption deed produced by the applicant i/ ~ ~ 

in conte)lt with the above position of law it is clear that 

applicant was not adopted by late 5hr i Badr i Vishal Singh - 

during his life time. They have also submitted that there are 

inherent contradiction in the will deed dated 24.11.1985. 

Therefore, they have submitted that since the adoption deed 

\.,Jls not legal and valid, therefore, applicant's case for 

canpassionate appointment could not have been considered. 

6. }~~ 
Learned CDlllsel for the r e spo nde nt_. submitted that the 

"- 

deceased employee had died on 09.11.1986 whereas decree has 

been obtained on Ly on 14.03.2003 which itself is a ground for 

reject ion of the cl aim f,o.r .. ·compassio nate ap po intment. As 
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time is the main factor for co ns i der Lnq the applications of 

compassionate appointment, counsel far the respondents thus, 

submitted that this O.A. may be dismissed with casts. 

7. l have heard bqd:lh the counsel and perused the pleading: 
.::::;. .. 

as well as the judgment produced by the applicant' counsel. 

B. The judgment r e Li e d upon b_y_ the applicant's-counsel 
- - ~'M.1?_ 

would not be of much assistance to .ffl'!! in as much as that ,$ 

was a case where applicant had supported his application 

for compassionate appointment with a decree obtained from the 
·~flQ._,. 4~ ~d 1L. 

competent court of law.~ held that it was incumbent on the ~ 

part of respondents to have taken that factor into considera- 

tion while deciding his case where as in the instant case 

applicant had not produced any valid document alongwith his 

app Li c aat Lo n for grant of compassionate appointment, therefore1 

his request was rejected as back as on 29.07.1998. Today 

when we have to see the _correctness or otherwise of the 
6r--- 

impugned order we can't take'any cognizance the subsaqueat 

decree produced by the applicant inthe year 2003 because 

that was not available before the respondents at the t ima 
~V)...-- 
~ they had rejected 

had. not been able 

applicant's claim. In fact applicant 
M--. 11;4 \-wJL ~ 

to show~~~~ any valid document 

~1~~ to show that applicant was f,\validly adopted by 

the deceased employee before his death. Therefore, 1 do not 

find any illegality in the orders passed by the respondents. 

To that extent, If ind no merit in the O.A. However, 

subsquently if applicant had got a decree from the competent 

court of' law stating there in that he is the adopted son of 

Late Shri Badri Vishal Singh, it would be open to the appli­ 

cant to give a fresh representation to the authorities within 

a period of four weeks from the date of communication of this 

order. In case he gives the said representation alongwith a 

~ 
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(L~J~ 
f a Lr ,; 1.ligible copy or the decree given in his favour,the 

"- 
authorities shall consider the same and pass appropriate 

• orders therecin an accordance with law after dealing with all 

the points available to them and pass a speaking order within 

a period of three months thereafter under intimation to the 

applicant. The 0.A. is accordingly dismissed with above 

o b s er vat i a ns • No co st s. 

Member-J 

/Neelam/ 


