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QJORJM : HON. MR. A. K. BHATNAGAR, A.M. 
HON. MR. D. R. Tn ARI. A.M. 

0.A. No. 995 of 1999 

Arjun Prasad, son of Late Murlidhar, workin~ as Senior 

Typist in the Office of Chief Personnel Officer, North 

Eastern Railway, Gorakhpur •• ·~. 

Counsel for a!)plicant: Sri S.K. an. 
Ve r sus 

• •.. ,Applicant. 

1. Union of India through General h1ana@er, North Eastern 

Railway, Gorakhpur. 

2. Chief Personnel Officer, North Eastern Railway, Gorakhpur. 

3. Dy. Chief Personnel Officer (Admn.), North Eastern dailway1 

Gorakbpur. 

4. Sr. Personnel Officer (Hqr s , ), North Eastern Railway, 

Gora khpuz' .•••• • ••• Respondents. 

Counsel for respondents : Sri A. K. Gaur. 

ORDER 

BY HON. MR. D. R. II ~RI, ~h, 

By tbis O.A. filed under section 19 of the A. r. Act, 

1985, the applicant has prayed for qua sb:lin9 the imPU!ned 

letter dated 13.8.1999 (Annexu.re-1) passed ey the Inquiry 

Officer coupled with the prayer for issuance of direction to 

tbe respondents not to hold any further inquiry fixed on 

6.9.1999. 

2. llliriefly stated, the applicant at the relevant time, 
1r~ .. ·P·R- _ n 

was workin~ as Senior Typist in the office of ~ 

N.E; Railway, Gorakhpur. The discir>linary proceedin! under 

section 9 of the Railway Servants (Os.A) Rules, 1968. The 

Article of cb,.arges are ze pnoduce d belov,1 :- 

" 11 S ]'-;:g~ fcA'fifi e-s-1,, 1 cf>''t tpq'c" tJut orl't )r ff .. 
, Jf "f~T cT>'t 3ftr.=ft irr:n- err t\tct q;?t; , ~ftio ;;T~ ~ 'f, 
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~ fi~~~, 11)-ra~ t ufurT~T R~r:f.:tc:.1 R «rrt 
• 3@~ IT1fT \ ~If • ~ •ITU uIT Ffc1ft ~ ~ ,}t 
Jltr J"~ft fu :r~ ~~ eT Jtt, ~fl; ~ If?~ ft;Rif;T 

~ ~<ft ;fn;pr !)TTrT ~, uftflf o 8T 'S1.f ~TI" r-=e!Y:fr 
\'"cfi" 'rr ~ "IT1ft ifft lll@ lf ftr~~ ~ UT :r~ ili""ITlIT r ... ... . . . 

~ I I ' Rfifn ~ T < I !¥" fl{ Jlf' ~ fir Rb dfi lftf ' 1t'trarr • ... . 

:r~ ircff t urm~ t lf~~ lf, ,-r~ r~ urn If ~, ~ 1-1 
~ Jfuf~ 1~ ~ ul'"R~ :rtr m ~ ~ WoT fc;Jflra !nlFJ ... .. ... 
,-~ ftfiu 3th" o~<ff ctiT fb"qnrr T 

,ft ~~ %fG li J"~ mftrct mnif ~ ~ e'tar ! i\" 
~ qrf ~·~ ~ o T ifil' ~;:r-rlr TIA lf 3f~qrf ~ Jrh- ff ffl · .. 
15~n't t ~ir • JHq'j fk-TIJ ifiT,j ftiu otrr ffl lrcrT ~Jmrr,rtJ 

1416 6 ti f';r?Pf 3} I ~ ~ I ~ cfLTT 3 0 I P. ~ I I I ~ ifiT ~ -fif;m- T ' 
On receipt of the charge memo dated -23:'9~92, the 

applicant denied the charges. Accordingly, the Inquiry 

Officer was appointed my a letter dated 11.1.1994 who after 
the inquiry, submitted his report on 23.9.94 \Annexu.r:e-4). 

The Inquiry Officer, in his report, ~ave him the verdict of 

not 9uil ty in the following words :- 

• JJTrrflrrf ffl ~ 'tTTft ft 3f~~ pmf Ff'f ~ ~ 3fTm ;fo 

i:f 11 ~ ~ e"ta T 3fo: Fen ffl ~T 3mfr&r l q66 t 
~ 3'1 I 'R·f If Tti 3RI 1~38 t Jffltf"1 t ~ ~ ~ r 

4. The Disciplinary Authority agreed with the report 

of the Inquiiy Officer. However, this order could not be 

communicated to the applicant as the Disciplinary Authority1 

meanwhile, was transferred. It appears that the Vigillance 

did not a~ree with the findin~s of the Inquiry Officer and 

Senior Personnel Officer (Mech.) wrote that the Inquixy 

Officer has failed to secure the attendance of handwritin· 

expert which was an important evidence in that inquiry 

(Annexum-5). The Inqui.ty Officer thereon wrote a letter 

which is at Annexure-6, stating that he had written to the 

Vi§illance department for calling the handwriting expert from 

Calcutta on three times i.e. on 21.10.94, 21.11.94 and 
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19.12.94. However, the prosecution witnesses i.e. the hand­ 

writin~ expert could not e produced to participate in the 

inquiry proceedin~s. Even the Vigillance department did not 

give any reason for his absence. He has also stated that as 

per provisions contained in the DAR inquiry, it has ~een 

directed that after !Jiving three chances for production of 

witnesses/documents, the inquiry proceeding may be closed. 

He has, in his letter quoted ab cv e , has stated that there 
, 

was no j ustif Lea t Lon to give him another chance and acco.rdf,- 

n~ly, the inquiry proceeding was closed. In pursuance of 

the objection from the Vi~illance Department denovo inquiry 

was ordered by appointment of another Inquiry Officer on 

30.1.1997 (Annexure-7). In order to have a denovo inquiry, 

fresh chargesheet dated 16.5.1997 was issued (Annexure-8). 

A!a inst this order, the applicant filed O.A. No.19/98 which 

was decided by the order dated 26.4.1999 and the cha.rgesheet 

dated 16.5.1997 was quashed. The Tribunal found that the 

c ha rge shee t dated 16.5.1997 was in violation of Rule 10(2) 

of the Railway Servant (D&A) Rule and the cha .r·ge sheet was 

quashed and the O.A. was allowed. The Tri.bunal did not 9 ive 

any liberty to the Respondents to proceed with the discipli­ 

nary proceedin~s a fresh. However, the Hespondents have 

issued the impugned letter for further inquiry in the case. 

This Tri0unal, .by an interim order dated 1.9.1999 has stayed 

the further proceedin~s. 

5 • The impugned order has been challenged on various 

grounds mentioned in para 5 and its sul:D-paras interalia that 

the impu~ned order dated 13.8.1999 issued for further inquiry 

is as per the direction of the Chief Personnel Officer, who 

is neither the Discipl ina :ry Authority nor the Appellate 

Authority and Senior Personnel Officer (Hqrs.) is the 

competent authority who could remand the case to the Inquiry 

Officer. It has also been contended that the entire action 

of the .Respondents in conducting the further inquiry and 

examining J.K. Samual, handwritin§ expe r t is wholly arbitrary 

ille~al and malafide. 
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6. The resp.iondents, on the other hand have resisted 

the O.A. and the claim of the applicant by filing a 

detailed counter affidavit. They have sul,mitted that the 

inquiry report, when sent to the Vi~illance department, 

was not a~reed to by them and in accordance with the advice 

of the Vigillance Department denovo inquiry was ordered 

and the applicant ohs Ll.enge d this order in his O.A.No.19/98 

he fore the Tri unal and the Irihunal vide its order dated 

16.5.97 quashed the denovo inquiry. Since denovc inquiry 

was quashed by the Trihunal bein!iviolative of Section 10{2) 

of the Rules ieid, the further inquiry has heen ordered by 

the imPU!Jned order in pursuance of the order of the 

Triaunal dated 16.5.97. The contention of the applicant 

that Chief Personnel Officer is not the Disciplinary 

Authority, is not acceptable because this was done on the 

advice of the Vi~illance department and the decision was 

taken on behalf of the General h~na~er(P) and the letter 

was issued with the approval of Senior Personnel Officer 

(Hqrs.} who was the Disciplinary Authority of the applicant 

and there was nothin~ wron!J in it. They have argued that 

the evidence of handwriting expert was very essential and 

it was decided to have the inquiry a f re sh and there is 

no illegality in this. 

7. We have heard very carefully the rival suenu.ss Lcns 

ma de lay the counsel f ram either side and perused the 

records. We have also perused v~ry carefully the original 

records produced by the respondents in this case. The 

original record, however, does not reveal any material 

otber than availalele in the pleadin9s except few circulars 

issued ~Y the Ministry of Failways. 

8. Durin~ the course of the argument learned counsel 

for the applicant Sri S. K. an emphasised that the action 
of the respondents for holdin9 fresh inquiry is without 

jurisdiction and contention of the respondents that this 

has been done in pursuance of the order of the Triaunal 
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dated 26.4.99 cannot he accepted because the Tribunal did 

not ~ive liberty to them to order fresh inquiry. The 

Tribunal's order was to quash the denovo inquiry as it was 

violative of Sec.10(2) of the Rules. Secondly, the then 

Disciplinary Authority, Senior Personnel Ufficer (Hqrs.) 

accepted the inquiry report su~mitted by the Inquiry Ufficer 

and the a~plicant was exonerated but the order could not 

&e communicated as she was transferred alon~ with the post. 

Para 7 of tbe order in O.Ae No.19/98 also supports the 

contention that the inquiry ~eport was sent to Disciplinary 

Authority Smt • .Renu Sha 110a who a<sreed with the inquiry 

report. The Respondents have also not disputed this fact 

which is clear from para 18 of the counter affidavit. The 

applicant has also filed. the supp.l emerrta ry affidavit and 

annexed the circular on this subject. This annexure is at 

Annexure-1 of the supplementary affidavit. In this cd rcula r 

it has been provided that the decision recorded on the file 

by that authority even if not communicated, shall he final 

and cannot be chan9ed ~y that authority himself or by the 

successor in off ice. The decision taken J,y the Disciplinary 

Authority is a judicial decision and once it is arrived at, 

it is final. In view of this, argues the counsel for the 

apf.)licant that the disciplinary proceedin§s has reached the 

finality and it cannot be changed. Learned counsel for 

respondents Sri A.K. Gaur relying on the decision of the 

Hon'ble Supreme Court in the case of Union of India & other~ 

Vs. A.N, Saxena - 1992 sec (L&S) 1861 has contended that 

by the impugned letter only the inquiry has been ordered 

and the Supreme Court has held that the Court should not 

interfere at an interlocutory stage. He has also relied 

on the judgment of the Supreme Court in the case of High 

Court of Judicature at Ban.bay Vs. Shashikant s , Patil and 

Another - 2000(1) sec 416 wherein the Apex Court has held 

that judicial interference is pe.tmissible if there is 

violation of natural justice or s ta tu'to ry regulations and 

he submits that the O.A. deserves to be dismissed. In this 
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connection, it may be mentioned that these cases arethe 

authorities for the contention when the disciplinary proceed 

ing is initiated in pursuance of the char,esheet. In this 

case, the Disciplinary Authority has been initiated and 

after the receipt of the inquiry re~oxt, the Disciplinary 

Autho.rity has a;reed with that hence, the facts in this case 

are distinguishable from the facts mentioned-in the cases 

cited »y the learned counsel for the respondents. 

9. The crucial question which arises for adjudication 

in this case is whether the action of the respondents in 

issuing the impugned letter is justified or not. e have 

gone through the original records also and the records shows 

that the competent authority i.e. the s.P.o. (Hqrs.) has 

agreed with the findin,s of the Inquiry Officer which has 

not been disputed by the Respondents (Pa~e 94). It may not 

be out of place to mention in this case that the .role of 

the Vi~illance department is advisory in nature and it dces 

not prevent the Disciplinary Authority fxom taking an~iased 

and independent decision in finalisin5 the case under DAR. 

It has ~een circulated by letter dated 26.10.92 which is at 

page 110 of the original record. It may ae noted that the 
instructions regardin\ll speedy finalisation of dep>artmental 

enquiries, the circular provides that after §iving t-hree 

op~ottunities to produce witnessesfrecords, the inquiry 

proceedings may be concluded/closed. This has been 

circulated sy N.E. Railway vide No.Z/13/Vi;/3/23 dated 

6.3.1976 which is at Pa§e 111 of the ori!inal record. Since 

the Inquiry Officer has written three t:imes to the Visillanc 

department and requested them to call the handwriting experi 

to participate in the inquiry ~rocaedin9 and. the Vigillance 

department failed to comply and the Inquiry Officer was 

left with no option but to close the proceedings. Accord­ 

in~ly, the inquiry was concluded and the re~ort was submitt£ 

to the Disciplinary who also a~.reed with the findin$ of the 

Inquir'/ Officer. Fox these reasons we are of the cons Ide rec 

view that the O.A. is liable to succeed on merit, 
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10. In view of the facts mentioned above and the 

discussions made, the O.A. succeeds on merit and the 

impugned order is qua shed. The respondents a re directed 

not to hold any further inquiry in the present case. 

No order as to costs. 

~sthan~ 


