
(Open court} 

CENTRAL ADMINISTRATIVE TRIBUN~L 

ALLAHABAD BENCH, JtLLAHABAD. --- 
Allahabad this tne 29th day ef April, 2004. 

2F.i9ina.l Applic.tiQn No. 991 sf 1999. 

Hen'ble Mr. Justiee S.R. Sinyh, vice-chairman. 

Hen'ble Mr,. D. a. Tiwari, Member- A. 

Aditya Narain Shukla s/o Sri Sidh Nath Shukla 

R/o Railway quarter N(i,. 38-B, Meja Road, 
Distt. Allahabad. 

• ••••••••• Applicant 

counsel f•r the aEplicant :- Sri Sajnu Ram 

VERSUS ------ 
1. Union ef India through General Mana<11er, 

Nerthern Railway, Baroda House, New Delhi. 

2. Divisional Railway Manager, 

Northern Railway, Allahabad. 

3. seni r Divisi0nal Electrical Engineer (TRD), 

Northern Railway, Allahabad • 

••••••••••• Respondents 

caunsel fer the reseondents :- Sri Amit Sthalekar 

0 RD ER - ... - - - 
By HGn'b~e Mr. Justice S.R. Singh, v.c. 

The applicant herein was initially appointed as E. 

Kha.lasi in Group •o• staff on 24.03.1976 and later en after 

qualifyin~ the requisite test he was premoted to the post 

of Metor Vehicle Driver, Gr. III against 25% talented quota 

w.e.f 06.02.1985. The applicant, it appe,ars, was required 

to underge training f~r Tewer Wag0n Driver and f~r that 

purpose medical examination was held and he was declared 

medically fit in A-1 category and accerdingly directed fer 

P- 17A ceurse w.e.f 30.12.1996. P-17 A course, it may be 

observed, is a cour-se for Tewer wagen Driver. The applicant 
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t0ok traini~ fer transF)ertatien course £rem 17.02.1997 te 

01.04.1,,1 at Electric Training centre. Kanpur. Subsequently 

£rem 10.04.19,7 t 15.04.1997 he had under-gone training at 

Sanrakha Shivir. Kanpur. The caee 0£ the a~plicant is that 

he had been working and discharging the <duties •f Tewer 

· Wagen Driver ~ccaslenally £rem time to time but the respendetns 

are neither paying the allewances admissible to Tewer Wagen 

Driver ner they are censideritl(jJ him fer premetien t• the 

said pc:,st. 

2. Tme ease ef the res~endents is that the training was 

imparted te the applicant under a scheme which vieWllises 

that Metor Vehicle Drivers " in case ef any exe9enoies ef 

service" may be deployed as Tewer Wa<Jen Driver. The applicant, 

it is further stated in the CA. had given UAder-taking that 

he would net claim any menetary gain •r benefit which is 

etherwise admissible te Tewer Wagen Driver. It is further 

stated in the CA that pest ~£ Tewer Wag en Driver is filled 

£rem amen~st the Meter Vehicle Driver Gr. II and the applicant 

bei~ Met3r Vehicle Driver Gr. III is net yet eligible for 

being prem•ted t• the p•st ef Tewer Wagan Driver. 

3. Learned c•unsel f•r the il£DpT1cant was asked during the 

ceur se ef arguments te show the rules under which he may be 

held eligible fer p,remetien te the pest ef Tewer wagen Driver 

without first being p,remeted t• the J;l)est ef Meter ven,icle 

Driver Gr. II. It may be that the scale ef pay admissible to 

Meter Vehicle Driver Gr. II and Tower Wagen Driver are the 

same but that by this will net entitle the applicant te 

claim prem&tion directly £rem Meter vehicle Driver Gr. III 

te the post ef Tewer Wa~0n Driver witheut first being 

premoted to the pest of MetG>r Vehicle Driver Gr. II •. It is 

well settle.a. that mandamus can be issued t3 the respondents 

tc censider for prem0tion te the post ef Tower wagon Driver 

only incase he has a lesal/statutary right for being 
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c-~nsidereci fer premotion to the p0st &f Tower Wag, n Driver. 

Learned counsel has net been able te show any statutory 

previsi n er executive @rder under which the Mot r vehicle 

Driver Gr. I.II may be hel<i eligible for prometiQn to the 

post ef T wer Wagon Driver without first beingi promoted ts 

the post of M0ter Vehicle Driver Gr. II. Learned counsel 

for the applicant then Lsubmits ~relying en the previsions 

in p~ra 211 of I.R.E.M vel.I that pr0m0tign includes pr~motion 

£rem a lower grade to a higher grade er £rem one class to 

anether class er from one gr0up to an-ther greup and. therefore. 

the applicant must be held eligible fer pr0meti·n to the pest 

ef Tawer Wagon Driver because he is wer~inq, in a grade just 

belew a grade ~f Tswer Wag~n Driver. Learned counsel fer the 

applicant alse placed reliance ctn para 180 of - I .R .E .M in 

supp~rt of his contention that all Railway servants in the 

lewest grade should be eligible f r c nsideration fer 

prometien te the p st in beth the. Transpert.atien and Commercial 

Branches. The previsions relied on in para 211 of ·r.R.E~M-is 

a definitien clause whereas para 180 c@ntains general provisions 

that all Railway servants should be eligible fer premetion 

to a higher grade in both the Transporta t.ion and Commercial 

Branches dees net mean that the applicant took jump £rem 

M.ter Vehicle-Driver Gr. III te Tew@r Wagen Driver without 

first being premeted te Meter Vehicle Driver Gr. II. The 

previsi~ns, in eur e~inien, has ne relevance ta the fact9 

ef the present case. 

•. Sri S. Ram. learned counsel fer the applicant further 

placed reliance •n Randhir Singh vs. u.o.I and ors (1982) 1 

sec 618 and eW!>mitted that non-payment of salary admissible 

to the applicant for the pest ef Tewer Wagon _Driver is voilative 

£f fw:idil.mental rights gtSrnteed by Articles 14 and 1·5 ef tl:le 

censtitutien. The applicant, it has :been submitted, has prayed 

£0r equal pay for equal w«1>rk. we are n•t inclined to accept 

~the submissien ef the ceunsel as the judgment relied •n has 
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n• effect to the present case because ef the allegatien 

made in the CA that training was imparted t• the applicant 

under a scheme witm a view that in case of any'exegencies 

f service Mator Vehicle Drivers may be depleyed a9 Tfiler 
Wagen Drivers in their absence. There is n0 evidence that 

the applicant was given any adhoc or temporary appointment 

to the post of Tower Wa~on Driver and as such it is difficult 

te·issue any direction to the respondents t0 pay the 

applicant salary aamissible to the past ef Tower Wagen 

Driver that apart annexure CA-1 is an under-taking given 1Dy 

the applicant that he would not claim any financial gain r 

benefit ctn aecount of being sent fa:>r training as Tower 

Wagon Driver and weul<d continue t0 draw the wages admissible 

te Ma»tor vehicle Driver. Another judgment of D. chamoli vs. 

u.o.I and ors. relied on by the learned counsel too is net 
applica~le to the fact ef the present case. 

5. As stated supra the applicant was only imparted 

training en his giving under-taki·ng. taat he w0uld net 

claim the wa~es and benefits of Tower Wagon Driver, we are 

©f the view, the o.A has ne merit and is accordingly dismisse.a 

with no order as to cests. 

~I 

Member- A. Vice-c~. 

/Anand/ 


