
--
t I
It:

open Court

CENTRALADMINISTRATIVETRIBUNAL
ALLAHABAD BENCH

ALLAHABAD.

Dated: this the 14th day of sep'ember 2004.

Original Application no. 986 of 1999.

Hon•bl e Mr. Justice S. R. Singh. Vice-ell air man
Hon'ble Mrs. Roli srivastava. Member( A)

A.C. Sharma. s/o sri J.P. Sharma.
R/o Head Post Office Compound.
Kanpur.

• •• Applicant
sri

By 1vJN : t» .C. Dwivedi.. sri R.P. Singh.
sri s, Kumar

VERSUS

1. Union of India through the Secretary.
Department of Posts. Ministry of Communication
and Director General (Posts)>>
New Delhio

2 • Chie f Post Muter Gener al.
U.P. Circle. Lucknowo

3 • Pos t Master General. Kanpur.
r

4. Union Public service commission through
its Secretary.
New Delhi.

S. sri B. Vijay Kumar.
C/o B.C. Nayak.
H. No. 661 Rani Ka Extansion.
Horapanahalli Road. Kudligi Beelary.
Kottur (Karnataka).

o •• Respondents

By 1v:'N : Sri D.S. Shukla
Km. Sadhna sr iv as tiN a

o oR 0 E R

Justice S.R. Singh. ve.
Heard sri S.C. Dwivedi. learned counsel for the

appliaant and Km. Sadhna srivastava. learned counsel for the

respondents 0
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2. The applicant herein seeks a direction to the
respondents to regularise him to the post of Manager.
Mail Motor servioe (MMS) (down graded Group lA' post)
and also oonsider him for further promotion.

3. It appears that the applicant was initiallY L
:~. \~> Ie \9~J,

appointed as Technical supervisor Grade I. In ri'8'3"' he
was given ad-~oc promotion to the post of Manager. MMS
General Central Service (GCS) Group 'B' post. He staked

%-
his claim for regularisation and selection to Junior Time .

~:17.3·1C(?9s.. ;~ .~. rl'9y
Soale (JTS) Group 'A'. By the impugned order dated -2-8-rl1.91

his claim has been rejected on the ground that there was .no
provision for regularisation and. therefore. it was not
possible to regularise the applioant in GCS. Group 'B'
cadre and since the respondents have declined to regUlarise
the applicant in GCS Grade 'B' cadre his claim for promotion
to JTS Group 'A' cadre was also rejeoted.

4. Learned counsel for the applicant has submitted
that the applicant was entitled to be considered £Or
regularisation in view of the law laid down by Hon'ble
Karnataka High court in writ Petition No.35765 of 1998
(S-CAT) between Union of India & ors, Vs. Sri Laxminarayanan
& ors decided on 01.07.2002.

5. When the matter oame up befiorethe Bench on last
date i.e. 06.05.2004. Km. sadhna Srivastava. learned
counsel for the respondents prayed for and was granted
time to obtain instructions. if the judgment of Hon'ble
Karnataka High court has been taken to the Hon'ble Supreme
court in SLP. Today. Km. Sadhna Srivastava sul:xnitsthat
she could not get any information abOut the judgment of
Hon'ble Karnataka High COurt having been taken to the
Hon' ble Supreme o::>urtin appeal. However. she does not
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dispute that 1n view of Honl ble Karnataka High Court
the appLicant was entitled to be considered for promotion
to GCS Group I B' cadre i.e. the post of Manager. MMS Group 'B'.

~~The post of Mr1S was earlie~ a group lA' post but it was ~e
.)t.. 30 f.1(jf86 ~

graded to group 'BI post on '31.07 lo9S7. At the relevant time
1t was GCS Group IBI post. Krn.Sadhna Srivastava. however.
submits that in 1999 the post has again been up-graded
and sri B. Vijay Kumar. respondent No.5 has been appointed
in Group 'A. I post and in that view of the matter xm, sadhna
Srivastava submits that the applicant cannot be regularised
on the post in question.

6. Having heard the learned counsel for the parties
we are of the considered view that if the applicant was
eligible for consideration for promotion to the ~~s Group 'B'

,oj( \ Cl'fO:; '\.... ~~
• as it then \\9.S in ~ andL-found suitable for promotion, in
that event question of filling up the post by direct
reoruitment after it was upgraded to Gro\lp fA. I post could not
have arisen. Since. according to the judgment of Honlble

for consideration for promotion. we are pf
:P: j"1 ~ ·91~ z, .CI(Cfet 1 l..

the impugned order dated 68.lJ •• 1991 cannot

the applicant was eligible and entitled
~

t:.Je{. view that
be sustained.

Karnataka High court

The OA in the circumstances deserves to be allowed in part.
jI... f7·g 9~2- ~·i 77 ~

The order dated 2g.11.19~ is quashed. Respondents are
directed to re-consider the applicant for regularisation
on the post of Hanager. [-1MS in GCS Group I B' cadre and in case
he is found suitable for promotion. pass necessary
consequential orders including an order regarding applicant's
selectiol1 to JTS Group 'A' cadre.

7. The OA is accordingly disposed of in terms of the
.direction. There shall be no order as to costs.

Vice-Chairman
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