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Allahabad : Dated this ggth day of Januery, 2002, l

original Application No.975 of 1999,

CORAM:=

Hon'ble Mr. C.S. Chadaha, A.M.

Murari Lal
Son of Bhagwat Dayal,

R/o 26/51, Basai Kala,

Tajganj, Agra.
(sri BN Singh/sSri Vs Kushwaha, Advocatesf
s e s o o oApplicant
Versus
1. Union of India through
The Chief General Manager,
(Telecom) U.P. Circle,

Dehradun.,

2, The Assit. General Manager(adm),

0/o General Manager Telecom,

Agra,
3. -Divisional Engineer Telecom, Agra,
4, Telecom Disﬁrict Mamager,
Mathura. _ |
5 Bharat Sanchar Nigam Limited (B.S.N.L.),

Through its Chairman-Cum=Managing Director,

HQ New Delhi.

(sri Amit Sthalekar, Advocate)
e o gy Resﬁondents

By Hon'ble Mr, C.S. Chadha, A.M.

The case of the applicant is that:he was engagé§ \
as a casual labour in the Department of Telecommunicatiov
at Agra with respondent no.3. The applicant worked in v
broken periods between 1972 to 1986, He has contended

that in 1986 he met with a road accident and , therefo®
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could[feport for work. However, on recovery from the
’accident he submitted a medical certificate to the
» respondents—and'requésted them to take him back on-work.
His request to the respondent no.3 at Agra in 1996 was
directed to be made before the Delec§ﬁmun1cation Division
at Mathura because the division has been bifurcated.
However, he did not receive any relief and, therefé;e,'
he has filed this 0Oa.
2, Without going into the merits of thé facts the
first issue to’be decided is whether the 0.A. and his
representation before the concerned authorities was within
time or not. By his own admiésion the applicant represented
to the authorities only some time in 1993 i.e. seven yeafs
after his absence from duty without any information to
‘the employers. He claims that he made several represen:aﬁion
: ﬁ.-.‘Putnone has been placed on record. He draws strength from
. the alleged application in 1993 which he claims was replied
to by the respondents vide Annexure-A-1 on 15-3=1993,
However, the respondents have claimed in the counter
affidavit and perhaps rightly s¢ that Annexure-1 is
fake and forged as it does not bear either the signature
or the designation of the person who had written the
letter. The letter is aiso so badly worded,wiﬁhout ahf
context or reference that it is hard té zbeliéve that
a Government Office issued such a letter, Even if thse
were considered to be a valid evidence of the application
by the applicant, it is dated sometime in March, 1993,
i.e, roughly seven years after his absence from duty.
it is, therefére, held that his représentation to‘the
Departmeht was highly time barred and, therefore,'the
O.A. is also highly. time bér:ed. Ihere‘is no need to go
into merits of his application being a letter from the

concerned authority in 1996, clearly mentions that the




applicant did not work for more then 240 ﬂaYS-at‘a
stretch in any calender yeaf and,therefore,was not
entitled for reappointmeht. It has also been mentioned
in tﬁat very letter that the application wasvhighly

time barred.

3% The learned counsel for the applicant was given

time to present certain rulings which he claimed had

held that ceses such as the one of the applicants are -

not time barred. He presented the rulingg of C.A.T,
Madras in S. Raghuraman Vs. U.0.I & Ors. 1998 (11) ATC-
495, which held that if a second representation is

re jected 6ot merely by a reference to an earlier
repreeentation'but after consideration at length, limita-
tion YUYe8 from the second reéresentation.‘I-am afraid
this does not help the‘applicant because‘his
representation was not duly and broperly'rejected by

the department,as claimed by him on 15.03.1993 or

thereafter because'those letters are fake. The poor

- _condition of the applicant forces me not to take the

extreme sﬁep of directing prosecution of the applicant
for Presenting false evidence on an affidavit. Tﬁe
second‘ruling cited by him A,I.R 1998 (1) CAT is @n a
similar issue and therefore, does not benefit the

applicant.

4, Oon the preteXt of presenting rulings the counsel
ﬁor the applicant also presented "written arqumeﬁts"

and a lot of copies of docuﬁents which are purported

to be cdpiesrof épplica;ions made by him. Since bermissiot
was not granted to him to present those documents and
since copies ef thase were not granted to the couneel

for the respondents (who,thefefore, could not get an

oéportunity to rebut them) they cannot. be relied upon.
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Howevér, after inspectiqn of these documents, I am
constréined to observe thai all the .applications are
clearly fake and forged. The counsel alsdfbresented
ghe so called orginal_apblications but all the
'postal reFeiptS' shown in his favour are e
photocopies which can be easily “manufacﬁured”. None
of the apélicationsAshown to be received by the
department bear any seal or stamp éf the department.
As observed abbve, the épplicant shohld considér
himself lucky for not being prosecuted for these

forgeries,

5, I, therefore, agree with the contentions of the

respondents that a casual ‘labourer who absented himself

sometime in 1986 cannot get a right by making an
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application more than seven years later. Since. the
case is time barred, the 0.A is dismissed.
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6. There shall be no order as to costs.




