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Open Court ----- 

Original J+. pplication No. 93) of 1999 

.Jtll ahabad this the 16th d•y of februar¥, 

Hon'bleMr.~.K.I. Naqvi, ,vtember \J) 

~ri Musharraf .f..li, P.G.I .{Commerce) KV, No.1 Banbasa 
Gantt. Uistrict ".Champ aw at. 

J¥)plicant 

By ,Advocate .~hr i M.K. ~harm a 

1. 

Versus 

Union of india jriuough 1Vlinistry of Human 
he sources uevelopment{H .h .D. >, New ..>elhi. 

Commissioner, Kendriya Vidyalaya ~angathan, 
18, .I.nst itutional ,Area, ~aheed J eet .£ingh 
Marg, New Del hi. 

3• . Principal, Kendriya Vidyal~a Banbasa Gantt .• 
uistri ct Cgampawat. 

-.l>.c. Jain, -Assistant Commissioner, K. v. 
~angathan, Oehradun, Region ~alwara, Hat hi.­ 
bar kal a, Uehradun. 

&espondents 

By Advocate ~hri v;« •. ~ingh 
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By Hon'ble Mro~.K.l. Naqvi, Member \J) 

·.While posted at Banb as a as .Post 

Graduate reacher in Commerce, the applicant­ 

lVtusharr af -Ali has been transferred to Ranikhet 

under transfer order dated 'll/22-7-99, copy e f 

which has been annexed as annexur e ,A-1 to the 

O.,~ Ihe applicant has come up to get set aside 

this transfer order mainly on tne ground t nat 

being a patient of aisphagia, he is being stat­ 

ioned at high attitude in the hill area, will 

cause aggravation of hi's ailment, for which no 

proper medical facility is available there. He 

has also mentioned that he preferred represent­ 

at ion but the same has not been f avo urabl y dis­ 

pe sed and, therefore, he has come up before the 

Tribunal under ..;?>ection 19 of the ,A dministrative 

Ir ibunal s Act, 1985. 

Ihe respondents have contested the 

case ane1 filed counter-reply. 

Heard, the learned counsel for the 

applicant as well as learned co uns el, for the r aspon­ 

dents and have perused the record. 

4. ln his arguments, learned counsel for 

the applicant has mainly pressed that the case of the 

appl~cant deserves tu be sympathatically considered 
be ~~ .aos:i er r ed 

in view of his ailment and his wide chOice toLanywhere 

in the plain ar aa, Learned counsel for the respondents 

drew my attention t.wowards the law handed out by the 
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Hon• ble ,Apex C ourt in several matt era, in which 

a guide line has been provided for the ~ourts to 

inter£ ere in transfer mat t er s only where t ne tr ans­ 

fer order is passed with malafide or it is in viol­ 

ation of any statutory rules or the same is punitive 

in nature and all these three ingredients are not 

available in the present matter. 

5. ,.Aft er considering the facts and cir- 

cumstances of the case, I find that the transfer 

order cannot be interferred by issue of any direction 

to post the applicant to a particular post or not to 

post him at any particular station. Howeyer, before 

parting Yi th the matter, 1 find it expedient to 

express that incase the applicant moves a fresh 

representation to the responaent no.2 within 15 days 

of this order, the same be dispJosed of within one 
/~ 

monthAwith detailed, reasoneci and speaking oraer and 

till then the impugned transfer cr der shall remain 

in abeyance and for this period, the applicant shall 

be deemed to r~nain posted at his present place of 

posting. Ihe J..J •. A. is disposed of wi"trr the above 

direction. No order as to ccs t s , 

~~' 
Member {J) 


