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OPB.'J GOURT 

IN THE l, EN fRAL AIMINisTRATI VE IRIBU'JAL, ALLAHABAD 

* * * 
Allahabad : Dated this 31st day of August, 1999 

Origiual Application No.929 of 1999 

ristLGhazipur 

c.;ORAM :- 

Hon• ble Mr. s. Layal, A.M. 

Hon• bl e Mr C Rafiqu Uddin. J, M. 

K.N. singh s/o Late Ram Lagan singh, 
H./o Village Babura, R>sLBahariyagad, 
I ahsil J ak.hania, DLstL Gha zipur, 
JIO-I( wr PI s No.116952). 
( sri T. Shanker, Advocate) 

•••••• APplicant 

1. 

versus 

union of ,.iodiat 
through its secretary, 
Ministry of Home, Nev,.i relhi. 

Ihe Direct.or, Intelliaence Bureau, 
Headquarters , New Jfil ni. 
Assistant Director, subsidiary Intelligence 
Bureau Headquarters, Lucknow, 

2. 

3. 

central Intelligence Officer (MHA), 
Q:>vernment of I11dia, Varanasi • 

( sri Asho1< Mohiley, Advocate) 

4. 

• • • • 

0 R D E R (0 r a l..) 

By Hon• bl e Mf, s. l.Ja¥ al , A, M. 

This application has b~en filed for setting 

aside the ord8r cated 20-3-1999 and 2-8-1999 passed 

by the respon ~nt no. 2 without cteci ding the represent_ 

ation of the applicant dated 24-5-1999 and 30-7-1999 

respectively. A direction to continue the applicant 

on the present post is also sought. The learned 

counsel for the parties have been heard. 

2. The applicant by order ct ate ct 31-3-1999 has 

been transf erre ct from Varanasi to Imphal. By order t dated 02-8-1999 the applicant would stand relieved 
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of his duties vi, e. f , 31-8-1999 and was required to 

report for duty at SBI Imphal after availing 

admissible joining time. 
) 

3. The applicant has challenged his transfer on 

personal grounds, li.1<.e education of his solll, his 

having attained the age of 56 years, his ill-health, 

his engagement in litigations in different courts 

in Ghazipur. His transfer from Barhni to Varanasi 

in the month of .Gecemger, 1997 was ctone on !the 

ground of penctency of li tiga~ions. The applicant 

states that on account of election of Parliament 

transfers of officers have been stayed and as such 

the applicant ccul a not be relieved. Learned counsel 
for the applicant also mention1-red' -during. his arguments 

that the applicant has completed his tenure for 

serving in the borcter area which is of 8 years and 

that the applicant has alread{ completed 15 years 

in bor cter areas. l t is also c ontene1e d that his 

representation has not been aisposed of by a reasoned 

and speak.ing orcter. 

4. The law laid down by the Ape~ Court on transfer 

is very clear. The only grounds on which judicial 

revi01J of transfers can be made are .ea t her violation 

of statutory provisions or malafi aes. None of , these 

tw.9: :gr?unds are made out in the application against 

the transfer in the present case. 

5. ;!he personal grouQ:l s of edui..atiou, age, heal th 

etc. are matters which are to be considered in 

representation by- the respondents and the responctents 

may or may not accede to the representation of the 

applicant. They are not required to give reasons for 

not acceding to the represem:,ation of the applicant 

~n case of transfer, 
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6. Learned counsel for the applicant has mentioned 

that the tenure of 8 years of service in the border 

areas has been completed· by the applicant. The 

learned ccurs el for respon(ients, in reply to these 
- 

· arguments of learned cours el for the applicant has 

stated that no such tenure is prescribed. Learned 

counsel for the applicant has ctrawn our attention o» 
to Annexur e-RA,.,3 which,L.a letter N<!>. 4/C.. 6/93( l) / 1764 

dated 15-1-1993. This letter does not give any tenure 

but only mentions that the officers who have completed 

or will be completiRg prescribed bor cter tenure by 

31-5-1993 may be directed to submit their options 

in connection with general transfers of WT/Tech 

personnel during 1993. It is mentioned in the same 

merrPrandum that officers who are posted in plains 

in subsidiary Intelligence sur eeu and have completed 

a period of three years and are due for a shift to 

borders may indicate their choice( s) for bOr der 

postings. Thus, what comes out is that he is liable 

to be posted to bor cter areas after completing three 

years in the plain.S... This dOes not support the 

contention of the learned counsel for the applicant. 

Learned counsel for the applicant has mentioned that 

, it has nowhere been mentioned in the transfer order 

dated 31-3-'1999 that the transfer had been made in 

public interest. He has placed reliance upon the 

judgement of the Hon•ble High court in the case of 

s.G. r:uggal vs. l)eptt. of Personnel, union BanK of 

India and or s , reported in A.·,.<.;.J. 1996 P.945. In 

this judgement it has been laid c:Pwn that if an 

employee makes a representation against the or cter 

~ of transfer on the ground of some personal hardship, 

~ it is duty of the emplDyer to conside:i it. Such a 
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representation cannpt be rejected on the ground that 

the grievance is personal in nature. It is for the 

employer to accept or not to accept such a repre-sentatio 

ctepel(iing on the adninistrative exigencies. In palta 

2 of the judgement a reference has also been made 

to the judgement of the Apex Court to the case of 

Di.rector of school Education, Madras and Others Vs. .. . 

Kar uppe Thewan and anott,er, 1994 supp. ( 2) sea 666. 
It has been laid ctown by the Apex Court that the fact 

of chi.I dr em s of an employee studfing snoul d be given 

due weight if the exigencies of service are.not urgent. 

AS far as the question of public interest is concerned, 

it can be s~en from the or cter its elf that the order 

indicates that a large number of officials wor.King as 

JIOss in 3ubsidiary Intelligence Burea of LucKnow, 
has been transferred to bor oer areas. The c onbentdcn 

of the learned · counsel for the respondents ... is :.that:., 

this has been ctone in the con text of the current 

situation:· as the boraer is threatened. Therefore, the 

ratio,-0f the two authorities cited by the learned 

counsel for the applicant is not applicable as the 

exigencies of service cieattr require the transfer of 

the applicant to bor cter area~- 

7. . Learned counsel for the applicant has also 

raised the question of impendi.ng retirementof -the 

appli~ant. rt has been mentioned that the tenure for 

posting in border areas has been raised to four years 

and that it takes six months for an official to get 

The applicant can maKe L r- re 1 i e Wd tr om the border areas. 
l 

a representatioo t plains in the at an appropriate time for a posting context of his impending retirement. 
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s. We therefore, find no merit in the case of the 

applicant and the application stands dismissed with 

no orcter as to costs. 

tJ.lbel I 

12-f~- ~ 
. Member ( J) Member ( i1.) 

I 


