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9. The Lirector, Intelligence Bureau,
Headquarters, New Lelhi,
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Bureau Heagquarters, Lucknow,

4 central Intelligence Officer (MHA),
@ vernment of Ingia, Varanasi,

(sti Ashok Mohiley , Advocatle)
e e R ,Responqen'ts
@GR DER(OT )
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This application has been filed for setting
aside the order cated 30-3-1999 and 2-8-1999 passed
by the respongent no,2 without deciging the represent.
ation of the applicant dated 24-5-1999 and 30-7-1999
respectively, A direction to continue the applicant
on the present post is also sought, The learned

counsel for the parties have been heard,

2. The applicant by order aated 31-3-1999 has

been transferreg from Varanasi to Imphal, By orger

%/dated 02-8-1999 the applicant would stand relieved




=9
of his duties w,e,f, 3]1-8-1999 and was required to
report for guty at SBl Imphal after availing
admissiple joining Time,
3 The aﬁplicant has challenged his transfer on
personal grounds, like education of his som, his
having attained the afle of 56 years, his ill.health,
his engagement in litigations in different courts
in Ghazipur, His transfer from Barhni to varanasi
in the month of [ecember, 1997 was done on 'the
ground of pengency of litigations, The applicant
states that on account of election of Parliament
transfers of officers have been stayed and as such
the applicant could not be relieved, Learned counsel
for the applicant also mention-ed during his arguments
that the applicant has completed his tenure for
sétyving in the porder area which is of 8 years angd
that the applicant has already completed }5 years
in borger areas, It is also contenged that his
representation has not peen gisposed of by a reasoned

and speaking order,

4, The law laid down by the Apex Court on transfer
is very clear, The only grounds on which judicial
review of transfers can be made are either violation
of statutory provisions or malafices, None of these
two grounds are made out in the application against

the transfer in the present case,

5, dhe personal grounds of educatiou, age, health
etc, are matters which are to pe consigeregd in
representgtion by the respongents and the respongents
may Or may not accege to the representation of the
applicant, They are not required to give reasons for

not acceding to the representation of the applicant

\Q/?n case of transfer,
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6, Learned counsel for the applicant has mentioned
that the tenure of 8 years of service in the porder
areas has been completed by the applicant, The
learned coums el for respongents, in reply to these
arguments of learned counsel for the applicant has
stated that no such tenure is prescriped, Learned
counsel for the applicant has drawn our attention
to aAnnexure-RA-3 which/a let‘ier No.4/C-6/93( _L)/.l.764
dated 15-1-1993, This letter does not give'any tenure
pbut only mentions that the officers who have completed
or will be completirg prescribed bor der tenure by
31-5-1993 may be directed to submit their options
in connection with general transfers of WwI/Tech
personnel during 1993, It is mentioned in the same
memorandum that officers who are posted in plaing
in Subsidiary Intelligence Bureau and have completed
a periog of three years and are due for a shift to
por ders may indicate their choice(s) for border
postings, Thus, what comes out is that he is liable
to be posted to border areas after completing three
years in the plaing. This does not support the
contention of the learned coufisel for the applicant,
Learned counsel for the applicant has mentioned that
it has nowhere peen mentioned in the transfer order
dated 31_3;1§99 that the transfer had been made in
public interest, He has placed relignce upon the
judgement of the Hontble High Court in the case of
S.C., Luggal Vs, peptt, of Personnel, Union Bank of
India and Urs, reported inm A.w.C.J, 1996 P.945, In
this judgement it has been laid down that if an
employee makes a representation against the order
of transfer on the ground of some personal hardship,

it is duty of the employer to consicer it, such a
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representation cannot be rejected on the ground that
the grievance is personal in nature, It is for the
employer to accept or not to accept such a representatior
depending on the administrative exigencies, In pata
2 of the judgement s reference has also been made
to the judgement of the Apex Court to the case of
pirector of school Educatépn, Madras and Others Vs,
Karuppa Thewan and another, 1994 Supp,.(2) s€s 666,
it has been laid down by the Apex Court that the fact
of childrents of an employee stuadying snould be given
due weight if the exigencies of service are not urgent,
As far as the question of public interest is concerneg,
it can pe seenfrom the order itself that the orger
ingicates that a large number of officials working as
JI10ss in gubsidiary Intelligence Burea of Lucknow,
has been transferred to horder asreas, The contention
of the leagrned counsel for the respongents iig:that.
this has been done in the context of the current
situation: gs the porger is threateneq, Therefore, the
ratio of the two aguthorities cited by the learned
“counsel for the applicant is not applicable as the
exigencies of service clearly require the transfer of

the applicant to borger area,

7 Learned counsel for the applicadt has also
raised the question of impending retirementof ‘the
applicant, It has been mentioned'that the tenyre for
posting in porder areas has been raised to four years
and that it tgkes siy monﬁhs for an official to get
%/ relieﬁﬁ%rom the bofder areas, [The applicant can make
a repre;entaticn at an appropriate time for a posting

k’x‘tj plains in the context of his impending retirement,
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8. We therefore, find no merit in the case of the
applicant and the application stands dismissed with

no order as to costs,

Rttt

Mempeér (J) Memoer (A)



