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open Court,

CENTRAL ADMIWISTRATIVE TRIBUNAL , ALLAHABAD BENCH ,
ALLAHABAD,

original Application nNo, 913 of 1999

this the 2nd day of December'2002,

HON'BLE MRS, MEERA CHHIBBER, AE1BER (T)

Oom prakash Tewari, aged about vears, R/o 107/276, ~

Bramha Nagar, Kanpur city, Kanpur,

Applicant,
By Advocate : sri’'y., Nath,
Ver sus,
it union of India throuch the post Master General,
Kanpur Region, Kanpur,
2. The Chief postmaster, Head pPost Office, {anpuf;
3e Executive Engineer (Distribution), power CO}pp{ﬁﬁéan
Ltd., phool Bagh, kKanpur, o |
-Réspcnqeq#s.
By Advocate : Km, S. Srivastava, ' . 4
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By this 0O.A., the applicant has ciiallenged the

recovery made from the applicant's penSithDR. He has

-

further sought a direction to the respondents to refund

the recovery of is, Bl168 and also recoveries being made

from the month of gan'99 at the fixed rate of ks, 218/=

per month on account of some electricity bill.

<y It is submitted by the applicant that he retired

as Sorting postman of Kanpur Head Qffice on 31,3.1995

and since all his dues were clear, he hai started getting

his pension and other retiral benefits in accordance

with the rulesy and instructions on the subject, It is

further submitted by him that he vacated the gquarter no.

2a/6, p&T colony, Kanpur cantt, on 3143.1995 and paid
the final amended bill amounting to kse 3288/~ on

21,11,1998, In support of his claim, the applicant ha
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annexed a lectter dated 25,4,1995 wherein there is a
noting that fans and Taps were proper!'in condition and
after putting the departmental lock, keys had been handed-

over (page 1ll). He has also invited my attention to

page 12-a, which was a bill mentioned as last amended
bill upto 31.3.1995 wherein after deducting the amount
of Rs.3288/-, 1t was written that the rest of the anount
will be made by the present allottee and this fact was

further substantiated by tiie letter written by the CpMG

on 9,12.98 (page 12), wherein the CpMG had stated
categorically that sri O.P, Tewari has already given his
bill with regard to house no, 2a/6 vide last amended

bill dated 21,11.,1995 and once again an amount of

- [5,3288/~ was deposited on 21,11,1998, Thereafter, the |

bill has been deposited by Sri Gauri Shanker uisra for e

e o .

the period from 15.,8.95 to 15.2.97. on the basis of.these

P

documents, it is submitted by the applicant that there
were no dues to be recovered from the applicaﬁt;at the .
time when he was retired. but the r espondents withheld

= =52 spme amount of pension w,e,f. 1.4:1998 illegally and
without informing him as to for which period, the amount
is beiny deducted from his pension. The applicant has
Stated that he gave a representation to the puG, Kanpu#qh
vide application dated 29.12.98 and after a great deal
of harassment, the payment of pension from 1.4.98 to Jan'99
was released withholding the aﬁount of ks, 8168 towards:
dues of electric charyes. The grievance of the applicant
is that since he had already made all the payments and

nothing was due against him, no recovery could have been

made from the pensionary benefits of the applicant that

too without giving any opportunity or informing him as
to for what period the alleged dues against the applicant

and how tihe amount of ks, 8168/- has been arrived at.

The applicant's counsel has also relied on Government of

India’sdecision mentioned under Rule 73 of CCS (pension)

Rules, whereln it is clarified that the arrears of water
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and electricity are dues of the Municipal Committees etc,
which are local bodies and are, therefore, not Government
dues, Therefore, no recovery of such dues can be made

from thne DCRG of the applicant. The applicant has also
relied on a judyment given by this Tribunal in 0.A. NO.
1107/97 yiven on 6,5,1999, He has, thus, prayed the

relief(s) as mentioned above,

3. The respondents have opposed the 0.A. and have
stated that since Kanpur Electric sSupply vUndertaking
nad raised a bill against tine applicant for the meter
connection, wihich was 1nstalled in the house occupied

by the applicant. Therefore, they made the recovery

from the applicant's pension/DR. It is not disputed that

before making the recovery, no show-cause notice was ..
gilven to tie applicant or any details or break-up far

tne sald amount was provided to the applicant,

4., At tiie outset, tne apglicant's counsel hé? ;pvited}
my attention to the order passed by this Tribunal oﬁ

&
21.5f2001 whereby the responaents were directed to :produce
a copy of the demand letter aated 4.4,1998 Feferred to

in para 14 of the Counter and also any rule or instructions

e )

to show that the arrears of electric bill could be "y
recovered from tne pensionary benefits of g fe£ired.
person, pPursuant to the said order, the respondents havé-
placed tiie demand notice dated'4.4.,98 by filing M., A.

No. 3487 of 2001. The said 1.A. was allowed and demand
notice was taken on fecord. For perusaliij the demand
notice shows that tne said demand notice issued under

Rile 5 of pyttar pradesh Goernment Electrical uUndertakings
(bues Recovery) act, 1958 (In short act of 16589, 1 had

called-for the ahove said rule and f£find that rule 5 of

the said Rules,for ready reference reads as under :-
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w"pecovery of dues : If the dues for which notice of
demand has been served are not deposited with the
prescribed authority within thirty days from the date
of service, or such extended period as the prescribed
authority may allow, tie same together with cost=

of recovery as may be prescribed shall be recoverable

45 arrears of land revenue, anything contained in any l
other law or instrument or agreement to the contrary
notwithstanding. "

g A reading of tnis rule clearly shows that there is

a separate recovery procedure prescribed under the said
Rules and such recovery can be made only through following
the process of law. The counsel for the respondents could
not produce any rule, contrary to these rules, to show that

the arrears of electric bill raised by the local body could

be recovered from t a retired person., Even otherwise, I

find that it is not disputed by tne respondents that before

starting the recovery, the applicant was not given any

'
show-cause notice, nar apprised nfﬁhe break=up of the

amount, which is alleged to have been due ayainst tne
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applicant, The law 1s well settled on the subject that

no Becovery can be made from any persof without following

L3

tne principles of natural justice. In the instant case,

7

néitﬁ%r tire principles otf natural justice were followed £

-

inasmuch as no notice was ¢ iven to the applicant befure i
starting tne recovery Iroa hhis pensionary penefits, NOr
a proper procedure was f ollowed as prescribed under
yttar pradesh Government glectrical vUndertakings (Dues :
Recovery) sct, 1958. accordingly, the applicent is entitled 4
to the relief(s) as-claimed by him. The recovery already |
made from the pensionary penefits of the applicant to the
tune of ks, gl 68/~ and other recovery of Rs. 218/- ' made

on monthly basis shall be refunded by the respondents
jnnediately to the applicant and in any case not later
than whbixia two months from the date of communication of
this order. Tiney are directed not to make any further
recovery from the pensionary benefits of the applicant

witnout following the due procedure of law. The applicant's

counsel insisted upon toO grant the interest o0 the amount
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illegally recovered from his bensionary benefitsg,
that there ig some

Merefore, 1 direct the respondents to pay interest on

dre
% pPer annum till the payment/actually

made to the applicant,

the said dnount @ 9

O, The 0.,A. is accordingly allowed in terms of the

directions ¢iven above,

ME ‘BER (J)

NO costs,

GIRISH/-
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