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CENTRAL AONI NI~TRATI VE T1U 81...NML, ALLAHABAD BENCH 

rib\"" 
All ahabad lhi ::J lh e . ;h Uay of Nay, 2000 

Ori ginal Appl! cot.i en No. 892 of 1999 

CORAN& 

Hon ' ble Nr. s. Eti.swas , A.Pl. 

Smt . Cii rj a Dwi, Wi dCliJ of Late Ban;i ali 

Babu ex- chowkidar Ganj Q.indwara Post Office, 

aged ab ll.J t 60 y ears , r/ o =>h ri Raj Kumar Gupt.a , 

Gupta Medical :itorea , r~aglab eeh, f erozabad (U.P.) 

( By Adv: Sri A. s. L. :i ri vas tava) 

Versus 

1- Uni on of Indi a th rcugh 1h e ~ ecr et a ry to Govt. 

RE:iERVED 

' 

••••••• Applicant 

of Indi a , Uepartment of Pa> t and Dir ector General 

2-

3-

4-

Post , Oak frl awan, Sonsad ll'la r g , New Delhi• 
c 

1h o Post Viaster Gen er al, Ag r a Regi on , 

Agr a ( u.P.) 

Th e Of.r ec t or Of Postal Acccunts , 

U. P. Circl e, Lu cknCl&I. 

Th e Superintendent PC$ t Of rice, 

Et ah LJ.i. vi s i Q'l' Et8h { U.P.) 

{ ~ AclV: &um. s . Srivastava) 

•••••• Reap aid en ts 

, 
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( 2) 

O R O E R 
- - - - -

_, 

( By Hon' ble Mr. s. 01.swas , A.f~.) 

Th a applican t i o the widow of Late Bang all Babu, a 

contig ency Paid D'lwlddar at Lianjdundwara Post Office ( Etah). He 

served in th a t cap acity fran 197 3. He expired while in s ervice on 

24- 1-9 3. Th e applicant, th e wi dw 01 ~ ri Bangali Babu , seeks tha t 

the l et t er da t ed 24- 2-99 of Re:;pcnucn t No. 3 , which refers to the 

lett er dat ed 4-3-99 of r eap c:nd ent No. 4 , s tq:i pi ng t h e FEWnily Pensi ai 

soncti oned under ord er da ted 1 S-10-93 be quashed a nd the f Cfllily 

Pension be ordered t o b e resumed and paid to h er. 

2- Heard th e cQ.Jns els of both the 1, arties. The facts of the 

c ase which ha v e aner'::l ed thrQ.Jgh the submi s sions of th e rival parties 

a re as und er. 

Late Bangali Babu expir ed en 24-4-9 3 , when he was a 

cooti g ency Paid Ch aukida r, working at t..i anjdundwa r a Post Off.ice 

- ( Etd'I) sinc e 1973. The ap plicant beiny the lEJ]ally ma rri ed widQll , 

• 

' 

I 

was sancti oo c-0 provisiQ'lal fsnily Pension and Gr a tuity b> the r espondent 

No. 4 vida thi s sanction order dated 1&-10-93.~£Guetltly, a proviSialal 

>2~~~ Provisiooal g ratuity of R3 . 4 9216 was also 

g r ant ed by Superintendent of Post Oftice. 

Tho apµ lican t ' s hu oband h as b een ref err eu in Departmental 

Corra:Jpood ence dat ed 5-7-95 by Ins p ector Of Post Offic e , Jila forum 

th a t said Ba~aJ.i Babu was givi;n Tenporary status and became eli~ible 

fir bonus of Ra . 1,2?q/= 
... 

The applicant ' s ccunsel has contendea tha t the order of 

s topp ag e of payment of fcmily pensiai vide lett er dated 24- 2-99 and 

4-3-99 r espect.i\Lely of r 03pondmt No. 3 and 4 were issued withcut 

obs erving the principl es 

k 
li abl e to CJJ ash ed. 

" 
of natural justice. Hence the sane is 

" " 011......---j 
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{ 3) 

He has ci tad the f al.lClllin·J supporting cas e laws ' 
, 

{a) Sup ran e Court in Prabhawat.i Devi vs • . u. 0.1. decided 

on 16-11-95 reported in u.P. Local Bodies and educational cosSl 

1996 (i) s.c.-4o. 

{b) Apex CQ.Jrt. order in Director E.:l.I. Scheme Vs. 

Sabi ta Mctlanty in SLP ( C) No. 1 9323-24 A of 1993 d ec.ided al 2-9-91 

rel.yin~ upCTI thejudgmeot. of tf0J3e of LordS r eported in 1943-SC-267 

( 1943 {2) A.l.l. E.R. AfJ -1998 (i). 
. 

(c) Ahmedabod Bench of c.".T. in ::amt.. Ehaniben 8av \t;. 

u.a.1. and Than Singh vs. ~unicipal Corporation (Delhi Hi)l Cwrt) 

( d) In lucP:now Bench C.A. T. M.N. s. Balaaubromanium vs. 
;; / 

Uni al Of India. 

6- Th e cQ.Jnsel for th e respondents states that late Bangali 

Babu was 01ly a contig ency pai d ChOl:llddar fr on 197 3 to 199 3 . Hence > 

his widow was not eligibl e t or family pension. In accordance with 

the D.G. Pa> t connunicati on d t . 12-4-91, the tanporary status wClJld 

b e conferr€d en th e CaSual LabClJrers in anployment as 01 29-11-~ 

on ref'ldering c01tinucu s service of at l east one year. I t is, hwever, 

not deni c:d that l ate Bengali Babu was given tempora ry status but 
. 

temporary status does not autanatically confer 01 a GrOJp '01 

employee , the status of a r9;;1ul a r anployee. In other worils, Sri 

Bengali Babu was not regul ari sed, when he expiraR. 
' 

7- In the ciraJl ar of o.G. dt. 30-11-92 under para 3(3) 

tempora:cy employee becanes eligible for pension and retirement 

ban efi ts. In this cain ec:ti on vid e order of o.G. Posts canmunication 

dt. 22-~7 r egarding admissibility of fanily/pensiorr'death 

gratuity was clarified th at no family p ensi ai and death-aJm­

retirenent benefit tid.ll be aanissible to tenJ-J orary status (irQJp •ol 

unl S3a he has bem reguleris ed. Since late Bangali Babu was not 

•• 
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(4) 

regul ari sed as Gra.ip 1 0 1 enploy ee at t h e t im e of his death, the 

family pensiQ'l order was cancelled vide orde5 dt. 24-2-99 . , 

a- In the firs t place, th e r03p ond£11ts have not clarified 

when Lat e Bangali Babu was accorded temporary status. It is clear 

tha t for 20 y ears the applic ant ca.ild n.bt have con ti nu a.isly work ed 

witha.it being cli -Jibl e far r egulari sation as h e wat:J admittedly 

tempora ry s tatus hold er afteI22D paya but he was allowed to continue 

as su ch withwt formal r a.;)ulari saUon. Th e relwant order for 

raJularis a tion is also dt . 29-11-99, }f he wQJld h av e bem rEJJr.Jlarised 

then also, as h e was ally a chowldd~r , h ew QJld be a fully eli:).ble 

employ ee for pmsicn and fanily pension at th e time' of his death. lhe 

defru l t f or r e)Ul ..;ri s a tion, if any, i s on the part · of th e r espondents . 

Th e argum ent to d en y hi s wi dcxu fami ly pensi01 benefit for their 

run f wl t i s ill egal and not tenable. 

9- It i s observ ed i n this connect! on that the r espondents 

hove treated the c as e as a nomal eli gi ble f amily p6nsi ai ca!l.e and 

pr ovi~i anal family pensi on and g r a b.Ji tys 

Annexure (CA-2) submit tro by r espondents 

wer e sanctioned /Jr- per the 

s.::? 
· s,c e di recti en was gi\l'S'l 

h ow the judgment of the S .Jprem e Crurt dt. 29-11-89 was to be 

i mplement ed. Th ef ef ore t emp orary at atus and temporary employ eS3 
-, ' 

a r e 

c> .... • ' 
one ctf the s ame. Cons~ently th e benefits wer e wron~ly s tq:iped to 

5'~ 
t h e applicant. 

I 

10- The f amily p ens.i ai to the applic ant 111as lad thdrESWn after 

receipt of 0.4. posts ccmmunicati on dt . 22-8-97 wh ereas the fabily 
• 

pensioo was g ran ted ai 19-10-93. A sancUai dt . 18-10-93 cannot be 

1Jithdrawn by virtu e of clarifica tion dt. 22- 8-97 wi.thQJt giving 

'.0 -
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( 5) 

incumb6f'lt show c ause as per t he principl es of na t ural ju s tice. lh ere 

' ,...,:> c a tena of judicial pronouncenent, on th e q.JS3tion of observance of 

p rincipl es of natural jus tic e, bet ore denying a ny l BJal rights to 

the appll c..ant. 1hi :3 i !l not an inh eritance but ri 1:; ht. The family 

pEf'lsion can not be withheld withwt observin~ the principles of 

natural j u s tice. 

11- I t i~ admi t tad f act that the ruthorities canc elled the 
,._ µ._#ft. f....>.--

order of they ear 1993 by uirt..J e of ,,: 19971\ wi t ha.Jt giving the appli 1..ant 

on apportunity to sho..1 ca.ise. Consequ01tly , th e order dt. 24- 2-99 

of r es,) moents No. 3 read i..ith letter dt. 11- 3-99 of respondent Ni>. 4 

are ill egal and hence quashed with directi m to resum e payment of t he 

family p ens i en as due to the aµpli cant <JS per rul et> l!:i th the 

arrears. An 11ii interest be paid ai the orrear s fran the d a t e , tl:l1:t2s 

p aymen)> had b ecane due. 

12- No cos ts. 

.5 , <?->----, 
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