RES ERVED

CENTRAL ADMINISTRATIVE TWIOUNAL, ALLAHABAD BENCH

ALLAHABADg

ab\™
Allahabad This The . :h Day of May, 2000

Original Application No, B92 of 1999

CORAMs

Hon'ble Mr. 3, Hiswas, A.M,

omte Lirja Devi, Widow of Late Bangali
Babu ex-~ chowkidar Ganj Dundwara Post Uffice,
aged abaut 60 years, ¢/ o Shri Raj Kumar Gupta,

Gupta PMedical Stores, Naglabeeh, Ferozabad (U.P.)
-.-.--.ﬂpplicant

(By Advs Sri A,B,L, Srivastava)
Versus

1= Union of India through The Secretary to Govt,

of India, Department of Post and UDirector General

Post, Dak thawan, Sansad Marg, New Delhi.
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2= The Post Master General, Agra Region,
Agra ( U,P,)
3= The Uirector Of Postal Accounts,

U-p. C-i.I.‘Dl E’ LUEkﬂﬂl-I-

4= The Superintendent Pt Office,

ECah Livision, Ethh {Utpi)
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(8 Agvs Bum, S, Srivastava)
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J( By Hon'ble Mr., S, Biswas,A.l.) 1

The applicent is the widow of Late Bangali Bsbu, a

contigency Paid Chowkidar at Lanjdundwara Post Office ( Etah). He

served in that cepaecity from 1973, He expired while in service on
24=8-93, The applicant, the widow of Sri Bangali Babu, seeks that
the letter dated 24=2=99 of Respondent No., 3, which refers to the
letter dated 4=-3-99 of re2pondent Noe 4, stopping the Famlily Pans.f.th |

ganctioned under order dated 168~10~93 be quashed and the Family

Pension be ordered to be resumed and paid to her.

2= Heard the counsels of both the parties. The facts of the

case which have emnerged thraugh the submissions of the rival parties iyl
F' . are as under,

3= Late Bangeli Babu expired on 24~4=03, when he was a

contigency Paid Chowkidar, working at Ganjdundwara Post Of fice
:

(Etah) since 1973. The applicant beiny the legally married widow,
|
was sanctioned provisimal Family Pension and Gratuity by the respondent

i
No, 4 vide this sanction order dated 16-10-93. $uksequently, a p::r:n.;r:],a,w]_t:mal]JI
= 61) i

$ 25k 37502448583 Provisimal gratuity of RS. 4,216 was also

granted by Superintendent of Post Office,

—

b= The applicant's husband has been referrec in Departmental
Correspondence dated 5-7-95 by Inspector 0f Post Office, Jila Forum

that said Bangali Babu was given Temporary status and became eligible

o :————-l—l—'—_-"-:—l-"':':h'-l'. -

fer bonus of Rs., 1,270/=

.

G The applicant's cainsel has contended that the order of
stoppage of payment of family pension vide letter dated 24=-2=-99 and
, 4=3=-99 respectively of respondent No., 3 and 4 wvere issued withaut

observing the principles of natural justice, Hence the same is
liable tur\q.!ashacl. S" g (.71 =




(3)'

He has cited the following supporting case laws &

(a) Supreme Court in Prabhawati Devi VS, UsO,I, decided
on 16=11=-95 reported in U,P. Local Bodies and educational cases
1996 (i) SeCe=40,

| (b) Apex Caurt order in Uirector E.a.1, Schene Vs,
Sabita Mohanty in SLP (C) No, 1502324 A of 1993 decided on 2-9-91
relying upon the judgment of Hfouge of Lords reported in 1943-5C-267
(1943 (2) A.L.Le EsRe ATD =1998 (1)

(c) Ahmedabad Bench of C,".T, in Smt, Ehaniben Bav .
U.,P,I, and Than Singh vs, Municipal Corporation (Delhi Hi_h Court)
(d) In Lucknou Emd'l_,C.ﬂ.T:r M,NeS, Balasubramanium vs,

Union Of India,

6= : The caunsel for the respondents states that late Bangali
Babu was only a contigency paid Chowkidar fram 1973 to 1993, Hence ;
his widow was not eligible for family pension, In accordance with
the D,G, Pt canmunication dt. 12=-4=91, the temporary status waould
be conferred on the Czsual Labaurers in employment as on 29-11-89

on rendering continuous service of at least one year, It i3, however,
not denicd that Late Bangali Babu was given temporary status but
temporary status does not autunal:ic:a.fly cunf‘e;:' on a Grayp 'O
employee, the status of a regular employee. In other words, Sri

Bangali Babu was not regularised, when he expires,

7= In the circular of D,G, dt, 30-11=892 under para 3(3)
temporary employee becanes eligible for pension and retirenent
benefits, In this connection vide order of D0,G, Posts communication
dt. 22-8-97 regarding admissibility of family/pension/ death
gratuity was clarified that no family pension and death-cum—
retirement benefit will be admissible to temporary status Grasp ‘D

unless he has been regularised, Since Late 8angali Babu was not

Sjﬂﬂ’_’f
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(4)

regularised as Lraup ‘D' employee at tLhe time of his death, the

family pension order was cancelled vide ordef dt. 24-2-99, £ ¥

o In the first placey, the respondents have not clarified
vhen Late Bangali Babu was accorded temporary status. It is claear
that for 20 years the applicant cauld nbt haﬁe cuntinumaiy work ed
without being eliyible for regularisation as he wvas admittedly
temporary status holder afte20 gays but he was allowed to continue
as such withoyt formal regularisation, The rel evant order for
reqularisation is also dt, 29=11-89, 3.f' he waild have been ragularised
then also, as he was only a chowkidar, hewauld be a fully elicible
employee for pension and fanily pé‘lsim at the time of his death. The
default for regularisation, if any, i on the part‘.*af‘ the respondents,
The amgument to deny his widow family pension bemefit for their

avn fault is illegal and not tenables

9= It is observed in this connection that the respondents
have treated the case as a nommal eligible family pension caae and
provisional family pension and gratuitys were sanctimedAs per the
Annexure (CA=2) submitted by respondents uéﬁe di recti on was given
how the judgment of the S.preme Court dt., 29~11-89 was tobe

-implanf'lbad. mefnfurii temporary status and temporary employees are

]

Oehr—
one of the sames Consequently the benefits were wronyly stopped to
5%
the applicant,
10=- The family pension to the applicant was withdreawn af ter
receipt of 0.4, posts cammunication dt, 22-8-97 wvhereas the fanily
pm'sim was granted on 19~10-93, A sanction dt, 18-10~93 cannot be

withdrawn by uiptue of clarification dt, 22-8-97 withat giving
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(5)

incumbent show cause @ per the principles of natural justice. There
> catena of judicial pronouncement, on the question of observance of
principles of natural justice, belore denying any legal rights to
the applicant., This is nnt. an inherd tance but right, The family
pension can not be withheld withait observing the principles of

natural justice.

1= It is admitted fact that the authorities cancelled the
o e

order of the year 1993 by birtue ufh‘igg?ﬂmi thout giving the applicant

an apportunity to shou cause, Consequently, the order dt, 24=-2-99

of responcents No, 3 read vith letter dt, 4=3-99 of respondent Nb, 4

are illegal and hence quashed with direction to resume payment of the

family pension as due to the applicant as per rules with the

- & arrears, An 11% interest be paid‘ on the arrears from the date, thers

paymens had became due,

12 No costs,

A, ll, ?

l
I
[




