
RE.sErlVEG 

* * • 
A).lahabcd: 1..t1ated this \\it:, th day Of January, 2CXX) 

uriginal Application no.874 Of 1999 

,UstLGautamb1rldh Nagir 

lion• ble Mr. s. $ swas, A.M. 

srijesh ahati, . 
S/O sri rtamesnwar si.ngh ~hati, 
Assistant feacher, ~eOd~l.ya V1d¥alaya, 
sector 24, NuluA, uistrict Ghazl.abad. 

( sri u. F. si nghJ s. A. Gilani, ~ vQ: ates) 

2. 

• • • • • Applicant 

versus 

union of IQ:li a through secretary 
Minis try of Human rl.esource ~evel opment, 
G>vernment Of lnctia, New uelhi. 

COmmissioner, Kendriya Vidyalaya ~ang~thcin, 
18- Institutional Area, Shaheedjeet $lngh Marg, 
1~ a:,_ uel hi • 

3. Princi pal, Kenctriya vidy•laya sector 24, 
1~UlUA, District Gautambu:idh Nagar. 

( sri VK Singh, AdvOCa te) 
• • • • aespOOd ents 

The applicant is uQ:ler oraer Of transfer by the 

order dated 23-7-1999 to Bhuj ( Gujrat). I his order has 

been impugned on two gr ouns, namely ,it was issued \then 

the order Of Elect.i on GOmmission prohibiting transfer 

was alreaeiy in circulation. However, this point was •ade 

at belate:i stage. s ecoQJly, the a~plicant was transferred 

j 
t 

'• 
I 
I . 

aOd poste:i at Noida KtOQriya Vidyalaya on the gouna of I 
illness of his wife aOd her treatment, which is available 

in i;elhi. 

2. The respOOdent.s have conteOd~ that no .malafide er 

vi olati. on Of any rules is c ~mi tted in thi. s case. There 
~!>&-. 

are ~laaty- number Of cases which support routine an:! 

admini.strati ve transfers. These are not to be interferred 

except. on malafide 41n.:i ~i.olati. on Of dules of transfers • 

.s • 6\---· ...., 
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I have considere:i these points made bf the respOOden~s. 

It is also seen thafan interim orcter was grantej stay,ing 

the transfer of the applicant bf the Hon•ble fribunal 

dated 6..8-1999. It was orctere:i that the transfer dated 

23-7-1999 was issued by the responctent no.2 in violation 

Of the restriction Of the Election Commission Of lOdia 

vide order dated 12-7-1999. lt was submitted that the 

teachers were connected with the election duties. Therefore, 

the transfer order dated 23-7-1999 was repugnant to the 

order Of the aecti on Ccnimissi on dated 1-12-1999 anct the 

prayer for interim relief was allC>lfe:i and the order was 

stay e:i. 
• 

3. Meanwhile, it was brought to my notice that the 
• 

applicant was already relieved of his duties aOd no 

violation of dules of Lelec tion duties were ~ Qnmi tte:l as 

the matter was taken up with the uistrict Magistrate at 

appropriate time and necessary Jirect.ions were sought. 

Ihe applicant himself managed to get election duties 

entrusted on him ana i "Lis confirmed that he is still 

noi:. paid salary after he was relieved nor he could be 

taken on duty. 

4. Having considered the points, 1 find that the 

applicant is having a jOb which is transferable as per 

H.ul 49-K according to which emplOfees of Kerrjriya 

vidyalaya sangathan will be liable to be transferre:i 

afh/ where in India. ,tr an sf er Of the applicant is 

accoraingly as per rl.ules. It is also a fact that he was 

brought to NliuA on medical grounds. In paragraph no.16 

Of the counter affidavit the respondents have submi ta:t 

that :the, petiti,oQer was transferre:i frcm BhatiOda to 

KeOdr~iya Vidyalaya, iliUJA vide order date:! 19-6..1997. 

fhus, the petitioner has c~pleted more than three years 

at NulJA afld the present transfer order has been passe:i 

in public interest an::.t exigency Of service • ' 
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5. .::,cruti"1 Of the record shews t.hat at k'age 7, Para 19, 

of r.he counter affiaa vi t, siNilar avermens have been made 

stating that the f.Jetii.oner after j oi Cling at JLIIOA in 1996 

did not apply for admission of children. !)ince the order 

Of relieving frcm Bhati.Oda is dated 26-6-1997, he could 

not have j oi.ned at N UIJA before that. 

6 • As per this formal position on the date Of his 

present transfer date:i 23-7-1999, he ha~ not c ~pleted 

three years as iOJicated in the counter affidavit. It 

is evident f.rcm this averment in the couner affiaavit, 

para i6, Page 5 that the minimlJJl periQj for posting in 

a place is three years, which is normal establishe:i 

practice. H~ever, this normal est.abli s hed practic e: was 

not adhered to in the present case. The transf er order, 

data.i 23-7-1999, is, therefore, 'ltitiated by noo_observance 

of the stan:iard prac tice anct nor.._ Ihe order is, the.ref ore, 

stayed upto 23-7-2000 with consequential relief to the 

applicant. fhe applicant may be relieved frcm the 
~bS~ ,,.;.. N oiJ.,-. ~ 

present"'-on or after 23-7-'2SXXJ. ~ -/..re>•..-. ... f·-- _,,, 
,..., r'-0 ~:.p 1. I :> 1-o ~ ~ ..._,,c ( ft ·-t- , 

7. rlegarding Election commission orJ ers, sine e the 

periQ:i is over anct the applicant had~ ctone <tlection 

duties, no orders are required to be issued on the 

score. 

8. The UA is dispOsed Of with the abOve direction 

with no or..:1 er as to cos ts. 

S I/') 
VJ c.1 1'!> :::-

Member (A) 

1Aybe/ • 

- \ . 
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