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Allahabad : pated this WTie th day ©f Jabuary, 2000
uriginal Application no,g874 of 1999 |
tt.Gayt N
. Ms I
on' ble : %
grijesh Bhati _
S/© sri namesfmar si ngh ghatit
Assistant Teacher, Kefdriya Vidyalaya,
secbor 24, NUlpA, pistrict Ghaziabad.
(sri p, P, singh{s,A, Gilani, advacates)
* & & 8 @ }‘;}E}].j-fliirl1:

Versus

1% union of Inala through secretg
Minlgtry of Human desource pevelOpment,
Gvernment of Ingia, New pelhi,

23 Commissioner, Kendriya Vidyalaya safgatham,
18, 1nstitutionagl Area, shaheedjeet singh Marg,
New pelhi,

3. Principal, Kendriya Vidyalaya sector 24,
NUpA, District Gautambuddh Nagar,

(sri WK singh, Advocate)
el e Hespwentﬁ
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The applicant is unaer order of transfer by the

order dated 23-7-1999 to Bhuj (Gujrat). This order has
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been lmpughed on two grouns, namely,it was issued when
the order of Election Commission prohipiting transfer
was alreaay in circulation, However, this point was made
at belated stage, secomyly, the gpplicant was transferred
and posted at Noida Kenariya Vidyalaya on the gound of |
illnegs of his wife and her treatment, which is available

in pelhi,

) [he respondents have contended that no malafide or
violation of gny rules is committed in this case, There
are pgFewd%y Number Of cases which support routine and

administratiyve tragnsfers, These are not to pe interferred

except ©N malafide and violation of Rules of transfers
g | _
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I have considered these points made by the respondengs,
1t is also seen thafTan interim order was granted stay.ing
the transfer of the applicant by the HOn'ple I[ripunal
dated 6-8-1999, 1t was ordered that the trangfer dated
23 7-1999 was issued by the responjent no,2 in yiolation
of the restriction of the Election Commission of Indiga
vide order dated 12-7-1999, It was submitted that the
teachers were connected with the election duties, Therefore,
the tragnsfer order dated 23-7-1999 was repugnant to the
order of the Election Commission dated 1-12-1999 and the
prayer for interim relief was allowed and the order was
stayed,

3. Meanwhile, it w3 brought to my notice that the
applicant.wés already relieved of his duties and no
violation of Rules of relection duties were committed as
the matter was taken up with the pistrict Magistrate at
appropriate time and Necessary directions were sought,
[he applicant himself mafaged to getl election duties
entrusted on him ang iilis confirmed thagt he is still

not pgid salary after he was relieved nor he could be
taken on duty,

4. Having considered the points, I find that the
applicant is having a job which is transferable as per
Rul 49-K according to which employees Oof Kendriya

Vidy alaya Sangathan will be ligble to pe transferred

afhy where in India, [Transfer of the applicant is
accorgingly as per Rules, It is also a fact that he was
brought to NW A on medical grounds, In paragraph no,)6
of the counter affidavit the respondents hgve submitéd
that the. petitioner was transferred from Bhatindag to
Kefdriya vidyalaya, N DA vide order dated 19-6-1997,
fhyus, the petitioner has cOmpleted more than three years
at NULDA and the present transfer order has been passed
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in public interest and exigency of service,
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5. scruWdny of the record shows that at Fage 7, Fsra 19,
of the counter affidawit, simllar agvermeng have peen made
stating that the petitoner after joiming at JUIpA in 1996
did not apply for admission of children, since the order
of relieving from Bhatinda is dated 26-6.1997, he could
not hayve jained at NUl DA before that,
o, As per this formal position on the date of hig
present trgnsfer dated 23-7-)999, he hag Nnot completed
three years as injdicated in the counter affidavit, It
is evident from this gverment in the couner affidavit,
para 16, Page 5 that the minimum period for posting in
a place 1 three years, which is normal established
practice, However, this normal established practice was
not adhered to in the present case, The transfer order,
dated 23-7-1999, is, therefore, Witigted by non.observance
of the standard practice and nore, [he order is, therefore,ﬁ
stayed upto 23.7-2000 with consequentlal relief to the |
applicant, The applicant may be relieved from the

;FAJ—NO'T-JA s
prEseﬂt:im or after 23-7-2000., He Fouafr ondv sl

o He olrove -4..:::(.?..,.{- -
7. nregarding Election Commission orjers, since the
perial is over and the applicant had Bet done ¢lection
duties, no orders are required to pe issued on the

score,

8. Ihe Up 1s disposed of with the gboye direction

with no orger gs to costs,
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