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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH, ALLAHABAD. 

Dated Allahabad: This day of ~~"I\ 1999. 

Prosent:- Sri Rafiquddin, J.M. 

Original Application No. 835 of 1999. 

T.A. Khan son of Munau~ar Husein Khan, 

resident of 42/N Singhatpria, Post Kurra Ghat, 

Gorakhpur. 

• • Applicant. 

\Through Sri S.K. en, Adv. ) 

Versus 

1. Union of India through Chariman, 
Railway Board, Rail Bna~an, 

New Delhi. 

2. Chief Personnel Officer, N.£. Ra~lway, 

Gorakhpur. 

3. Oivieional Railway ~anager, N.£. 
Railway, Ashok Marg, Lucknow. 

4. Senior Div~ sional Commercial Manager, 

N.E. Ralway, Ashok Marg, Lucknow. 

• • • Respondents. 

Through Sri A.K. Gaur, Adv. 

Order (Reserved) 

(By Hon'ble ~r. Rafiquddin, Member (J.) 

The applicant has filed the present O.A. 

for quashing his transfer order dated 21st July 

1999 from the post of Chief Reservation Supervisor, 

North Eastern Railway Basti to South Eastern 

?~ Railway Calcutta on the same post. He has pend~n~ 
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final decision of the O.A. , h •prayed for eta~lng 

aai<8• the uperation of the impugned order and for a 

direction to the respondents not to.Mlterfere in his 
~ 

peaceful working as Cni•f Reservation Supervisor 

N.E. Railway Baati. 

2. In biref the facts or the caae are that 

the applicant is uorking as Cnief Reservation 

Supervisor North Eastern Railway Baati. It 

appears that uhile he was on medical leave from 

06th April 1998 to15th April 1998! H.e was served 

suspension order on i3th April 1998. later on, a 

charge sheet was submitted again st him by the 

VigilaoceJ Oepartment of the respondents in which 

it w11 :a alleged that the applicant was involved in 

m mal practice of genera~ing urong P.N.R. tickets 

oftioJher E.C.R.C 1 ,s. 1.0. by miautilizing his 

official capacity at Basti with an intention to 

cheat the Railways. Beaidea, it is &•ao alleged 

that th• applicant defrauded the Railways tor 

wrongful and personal gain by way of obtaining 

refund or tickets. 

3. It ia alleged that on 6th May 1999 the 
l7ttar 

Di rector Vtgi lance sent .a to Gene1·a l rlanager 

(Vigilance) N.E. Railway Gorakhpur directing him 

to transfer the applicant to South £astern Railway 

after revoking his suspension order. In pursuance 

of the aforesaid letter the applicant ha 1a been 

transferred. 

• 
The transfer order has been cha~lenged on 

behalf of the applicant on the ground that it haa 

been pasaed without any application er mind and 

merely on the directions of the Director of 

' 

0 Vigilance. It i a also alleged that the decision to 
~\\ 
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transter the applicant haa been taken by Director 

of Vigilance who haa no jursidiction to give any 

direction about his transfer hence the impugned 

order is without jurisdiction. Tna impugned order 

is punitive in nature and haa been passed merely to 

punish him on the basis of false chargeahaet 

submitted against him. 

s. Since the Diaci~linary proceedings have been 

started ayainst the ap plicant, hence in case of his 

transfer to Calcutta it ~~i cause him hardship and 

inconvenience to come from Calcutta because ha will 

have to cometo participate in the proceedings from 

Calcutta. It is further claimed that the education 

of his children would also suffer because they are 

getting education at Gorakhpur. Seaidaa , the 
• 

applicant has no knowledge of Bengali and Oriya 

languages which are generally spoken in south 

eastern railway region, he \,IJ.ll have to face 

great inconvenience in dealing with the public. 

6. However, the main ground for assailing the 

impugned order is, the applicant being a Class Ill 
h e.. 

e•ployae/can not be transferred fro~ one Rail~ay to 

another and as auch the i•Pugned oruer ia illegal 

and arbitrary. 

7. On behalf of the resp11ndents,the tr an sf ar 
becauap 

order has been justified/ under the provisions of 

Para 226 of the Inoian Railways Establishment Code · 

Vol. I •..ni~ it ia stated that a Railway 

Servant even if he belongs to Group •c• can be 

tranaf errad f rOll one Rail~ay to another Railt.py 

Establishment including a project in or out of 

India. It ia further contended that the impugned 

order has been passed in adminiatr~tive axegenciaa 

' 
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because the aµplicant is involved in a serious 

major fraud case of refund of railway tickets. It 

is further stated that the impugned tranafer order of 

the applicant nea been duly approved by the 

Rai 11r.1ay Board. 

B. I have heard the arguments of the learned 

counsalf or the ap~licant and the Respondents and 

perused the whole record of tha caae. 

9. It wi~l be partienant to mention at the 

very outset that the legality of a transfer order 

can be challenged before a Court only when there 

is any violation of statutory rules and if the 

transrer. order auffera from malafidea. In the 

present case admittedly the applicant haa not 

pleedad any malafidea on the part of respondents. 

As regards the personal inconvenience viz. the 

education of children and lack of knowledge of 

th• local languages by the applicant, Aax..sauar••lll¥ 

in my upinion these are not relevant considerations 

. rorholaing a transfer order illegal. Ina applicant 

may put up these grievances before ~ the Railway 

Administration and it is the Administration who 

can look into the matter. This Tribunal is not 

sitting a:Pe;it:t:uthority to look into justifica­

tion of the tranaf er order because the transfer order 

is an administrativs axigancy and incident of 

service. 

1u. However, much emphasis has bean g~ven on 

behalf of the applicant on two points firstly the 

applicant being a Class Ill servant can not be 

transferred to other Railway Zone in which he was 

initially appointed and secondly the impugned 

order haa been passed withdut applicatton of 
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mindly only at the instance of Director Vigilance. 

Tne learned counsel has urged before ma that 

these are sufficient grounds to hold the impugned 

order illegal and its operation should be stayed. 

11. The learned counsel has drawn my attention 

towards the clause 9 or th• Off er Of appointment 

of the applicant dated 27.7.83 Annexure No.1 in 

which he was asked to be prepared to accept the 

offir of appointment at any station on the N.E • 

Railway and he was asked to indicate in his 

acceptance that he would abide by this condition. 

Accoraing to the learned counsel for the applicant 
the t1Jrms o.f\ 

this is 0~8~or~ contiact between the applicant 

and the respondents hence the respondents are 

bound not to transrer the applicant outside the 

N.E. Rail~ay because the applicant had accepted 

this condition only , •. ~ I do not find any force in 

this contention because this offer of appointment 

can not be said to be a contract because the 

applicant is a Government of India employee and 

his se~vice ·conditions are governed by Railway 

Service Rules and Regulations. In this connection 

on behalf of the respondents reliance has been 

rightly placed on para 226 of the Indian Railway 
whic;h 

Establishment Code Va l.I /is as under:-

" Ordinarily, a railway servant shall be 
employed throughout his service on the 
railway or railway establishment to which 
he is posted on first appointment and 
shall have not claim as of right for 
transfer to another railway or another 
establishment. In the exigencies of 
service however, it shall be open to the 
president to tranaf er the railway servant 

to any other department or railway or 

railway establishment including a proQaot 
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in or out or India. In regard to Group C and 
group 0 rlll~J servants, the Power of the 
president unuer thia rule in respect or 
transfer. Within India, may be exercised by 
the General Manager or by a lower authority to 

whom the power may be re-delegated.•. 

It has no where been stated on banalt of the 

applicant that the provision of this Code are not 

ap~licabla on tha service condition of the applicant. 

It ie evident fro• the aforesaid provisions that 
also 

Clase Ill Railway Servants can/be tranarerred to 

any Railway £etabliahment even outside India. 

Thua there ia no violation of any proviaion o~ 

statutory service rules if the a~plicant haa been 

transferred from North £astern Railway to 

South £astern Railway. 

12. It has been further urged that the 

impugned order has been passed at the instance or 

Director General ar Vigilance N.E. Railway and as au 

such it has not been passed attar proper application 

or mind by ~he concerned Ra~lway authority namely 

Divisional Railway Manager{Personnel)Lucknow. On 

thi a point it ha• been pointed out tuat the 

Director Vigilance (T)Il Railway Boara vide 

hia letter dated 6tn May 1~99\Annexure IV)addresaed 

to the General ~anagar Vigilance N.E. Railway 

Gorakhpur while forwarding draft chargaaheat for 

•ajor panalty against the applicant, ~ad also 

recommended that the applicant should be tranaf arrad 

to South Eastern R&.&.lway on ~d•iniatrative ground 

after revitSU1tion of his auapension. It hae been 

contend a~ 

passed in 

that the i•Pugnad a~der haa been 
aror~a•id order of ~h• 

cu•Pliance or the/Di rector Vigilance • 
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It would however be noted that it has been clearly 

mationed in tnis letter that it was duly approved 

by the Board's M.s. and M.T. lhua it can not be 

said tnat the order haa been passed merely on the 

recommendation or Director of Vigilance. 

13. The undisputed fact of this caae is that 

the applicant has been racing departmental procee­

dings for committing a!leged fraud and cheating 

in respect of railway money.Under these circumstances 

if the a~plicant has bean transferred, prima facie 

transfer order can not be said to be on invalid 

grounds. The learned counsel for the respondents has 

stated during tne course of arguments that the entire 

enquiry procaedin99 will also be transferred to 

South Eastern Railway hence the question of the 

applicant ••~ coming from Calcutta to Basti does 

not arise for this purpose. 

14. It 11as also been pointed out on behalf of 

the respondents that the applicant has already been 

spared and his name has been struck vff the roll of 

N.E. Railway. He has filed copies of the roll and spare 

order in support of its case. 

15. Considering the racl;s and cucumatances or 
the case, I am of the opinion that it is not a fit 

case for staying the operation of the impugned order 

during the pendency of the case and tne o.A. for 

staying his transfer is accordingly dismissed. 

There shall be no order aa to costs. 

~ 
!Wlamber 

Dated August \}\ 1~99. 


