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OPEN COURT 

CENTRAL ADMINISTRATIVE TRIBU~ 
ALLAHABAD BEN:H. ALLAHABAD 

ORIGINAL APPLICATION NO. 818 of 1999. 

MONDAY• 'IHIS THE 28Tli DAY OF OCTOBER, 2002 

HON. MRS. MEERA c;HHIBBER, MEM.BER-J 

Siddharth sankar upadhyay, 

s/o Late Shri W1ola Nath upadhy ay, 

r/o Gram and post Dariyavaganj. 

Dist:- Jaunpur. • • . ••••• Applicant. 

(By Advoca te:-shri B.N.Chaturvedi) 

versus 

1 . '.Ihe Chief post Master General 
• 

Department of posts. 

Lucknow. 

2. '!he Director General posts. 

New Delhi. 

3. union of India through Ministry 

of communication , 

New Delhi. • • • • • • Respondents. 

(By Advocate:- Shri M.a.singh' 

0 R D E R (ORAL) 

Hon• bl e Mrs. Meer a Chhibift!r. Member-J 

By this O.A, th 

order dated 19-6-1998 wh 

"applicant has challenged 
~~ 

has ~nformed that 

of compassionate appoint ~nt was considered by the 

the 
~a_ 
~case 

Circle Selection committee a nd same has been rejected 

on the following grounds:-

II 1. 
2. 
3. 
4. 

Adequate terminal benefits paid. 
Income from other sources is Rs. 4800/-. 
one s a ne is already in service. 
Family not considered in indigent 
9ondi tion. n 

2. He has further sought a direction to the 

respondents to provide appointment to the applicant on 

compassionate grounds irrunediately. The applicant•s 

case is tha t after the death of his father in the 

year 1991 he had a1)p lied for compassionate appointment 

becaus e the family was not having sufficient means to 
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survive. The elder brother is living separately 

with his own family andhPs also given his consent 

by way of an affidavit to give appointment on 

compassionate ground to the applicant, affidavi~ 
~t1L 

are annexed as Mnexure No. II CU1J III GS, o. A· · 

'Ihe applicant has further submitted that he h as 

p a ssed intermediate in the year 1989 and there is 

a justified c ase for grant of compassiona te 

appointment. In support of his claim he has 

relied on Government of India ins truction dated 

28-12-1998 whe r ein in para 10 it is stated that in 

Q..Y\. 
deserving case even where th e r e is already/earning 

member in the f a mily, a dependent family member 

may be considered for compassionate appointment 

with prior approval of the Secratery of the 

Department (page51 to 55 \11ith the counter affidavit). 

3. The respondents on the other hand ~-t. L 
opposed the o. A and h ave s tated that compassionate 

appointrnent can not be sought as a matter of right 

a nd since committee ~as come to the conclusion 

that the family was 

distressJ.condition 

t living in a fina ncial 

s ince it\\as seen that the 

faril.tly had been giv n an amount of Rs. 1,36,963 
.:i:. 

as t e rminal benefit, ~n amount of Rs. 2732/+DA is 

being g iven per month as f a mily pension. The family 

was also g etting agriculture income to the tune of 

Rs. 4800 per annum and one of the son was already 

\ 

in the Government service . The daughter of the 

deceased \'7nS already married, therefore the lir0"1e o..Ml·~ 
~~ 

e£ thoae oaoes deserves grant of compass ionate 

appointment. As 1ar as the said pjt'Edi~ •Wte 

cirdula~/instruction of Government of India are 

concerned the opening sentence itself says it is only 

in deserving case that the compa ssionate appointment 

can b e give n to the person~ though there is 

~--------~ 
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an earning membe r in the family with the prior approval 

of the Secretary. The r espondents counsel submitted 

tha t since it was not found to be a deserving case. 

therefore. thiB para does not help the applicant in any 
f~h-

way. 'll!leCl ~hey have~submitted tha t the brother of the 

applicant is employee and drawing a h andsome s alary a nd 

the re is no sta tement in the affidavit that the brother 

i s not supporting the other family members. '!hey have 
~~~ ' 
iu~t.R~ submitted tha t the O.A is without any merit and 

ult; IL 
n eeds to be dismisse d a.ti costs • 

4. Hea rd both the couns els and perused the pleadings 

as ~ ~ t2z._ 

s. 'Ihe l aw i s well settl ed by now by the Hon•bl e 

Supreme court on compa ssionate groundi:hat compassiona te 

app ointment can not be sought as a matter of right and the 

sole criterion fordeciding the case of compassionate 
~~ 

appointment. the authorities are required to see whetheF 

the family of the deceased employee i s in indtgent 

c ondition. In the instan~ case the r e c o rds reveal at the . 
time when ci?ceased employf died , his daughter was a lready 

married. There were two ons out of ,.,hich one was already 

employed a nd the re was on his mother a nd the son that 

i s the app licant before us eft in the family. It is 

also an admitted position that the family was getting 

agriculture income to the june of Rs. 4800 per annum. 
~~ 

Apart from f a ct tQ>t--m they have also got a huge a mount 
"- I 

by way of t e rmina l benefit and family pension+DA p e r month. 

Therefore. it i s clear tha t thiscannot be said to be a 
~ wLtv.- °Pl-

c ase whet:her the family \'/as in a financial distress. 

'!hough the applica nt's counsel had relied on the case 

decided by L he Hon• ble Supreme court in Balbir Ka ur but 

in the inst~nt c a se we find that while rej ecting the c ase 

of thecpplicant retiral b e nefits was not the only g round 
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, 

taken into cons i der ation but that was only one of 

the factors. 

6. Looking at the facts as expla ined by the 

r espondents we are convinced that the deceased 
h-W~ 

employee wae not l eft a ny such liability which 

required immedi a te succour from the respondents • 
• 

'Ihe applicant had been surviving from 1991 without 

moving any court of l a w and fil e Jthe present o.A 

only i n the year 1999 whe n he was informed that 

his c ase h as b een r e jected in the year 1998. If 

the a pplica nt could s urvive for 7 to 8 years on 

the b asi s of income that he was having• \'1e a re 
~L 

convinced tha t this definitely ,..not a case which 

ca l~for interference by the Tribunal. 
~~~ 

~ ~ ~]he~ ~upreme scurt h as a lready h e ld .... 

that even in most deserving cas e a t best the 

Tribuna l can g iv e dire ctions to the respondents 

to consider the case of the applicant and cannot 
~~~L 

g ive any directions str~t~ a wa¥ to appoint the 

a p plicant. In 

case h as a lread 

• 

. e instant case since applicant's 
~~ 
considered by the Circle committee 

and the g rounds for rej e ction a re justified. I 

would not like ~ interfe re in the matter. 

The o.A is accor ,1gly dismisse d with no orde r 

as to costs. 

Member-J 

madhu/ 
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