OPEN COURT

CENTRAL ADMINISTRATIVE TRIBUNAL
ALLAHABAD BENCH, ALLAHABAD

ORIGINAL APPLICATION NO,., 818 of 1999,
MONDAY, THIS THE 28TH DAY OF OCTOBER, 2002

HON. MRS, MEERA CHHIBBER, MEMBER-J

Siddharth sankar yupadhyay.,

s/o Late shri Epola Nath upadhyay,

r/o Gram and post Dariyavaganj,

Dist:= Jaunpur, v . ewesie AppPlLiCaNt,

(By advocate:=Shri B, N.Chaturvedi)

versus
1s The Chief post Master General
Department of posts,
Lucknow,
2 The Director General posts,
New Delhi.
3. union of India through Ministry

of communication,
New Delhi. o= iaisivs Respondents,

(By Advocate:- sShri M,B,Singh)

O RD E R (ORAL)

Hon'ble Mrs. Meera Chhibk'ir, Member-Jy
E— '! i
By this 0,a, th¢” applicant has challenged the
' Leon W hkaﬁi”
order dated 19-6-=1998 whgreby he has,&nformed that dm case
of compassionate appointmint was considered by the

Circle Selection Committee and same has been rejected

on the following grounds:=-

" 1% Adequate terminal benefits paid,
2% Income from other sources is Rs, 4800/-,
3. One sone is already in service,
4, Family not considered in indigent
condition, "
2k He has further sought a direction to the

respondents to provide appointment to the applicant on
compassionate grounds immediately. The applicant's
case 1s that after the death of his father in the

year 1991 he had applied for compassionate appointment

because the family was not having sufficient means to
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survive, The elder brother is living separately

with his own family andLas also given his consent
by way of an affidavit to give appointment on
compassionate ground to the applicant, affidavit}
are annexed as Annexure NO, II OXATIIT ;l.‘-%./ﬁ. h
The applicant has further submitted that he has
passed intermediate in the year 1989 and there is
a justified case for grant of compassionate
appointment. In support of his claim he has
relied on Government of India instruction dated
28=12=1998 wherein in para 10 it is stated that in
deserving case even where there is alreadyfgarning
member in the family, a dependent family member
may be considered for compassionate appointment

with prior approval of the Secretery of the

Department (page5l to 55 with the counter affidavit),

3. The respondents on the other hand laﬂL15__
opposed the 0,A and have s tated that compassionate
appointinent can not be sought as a matter of right
and since committeej;as come to the conclusion
that the family was f;bt living in a financial
distressdcondition %nd since itwas seen that the
family had been giv*l an amount of Rs. 1,36,963
as terminal benefit, “an amount of Rs. 2732/+DA is
being given per month as family pension, The family
was also getting agriculture income to the tune of
Rs, 4800 per annum and one of the son was already
in the Government service, The daughter of the
deceiﬁed was already married, therefore the mane mHLthL
eééiig;e cases deserves grant of compassionate
appointment, As *Bj’.‘ as the said ppréad dire
cirdular/instruction of Government of India are
concerned the opening sentence itself says it is only
in deserving case that the compassionate appointment
can be given to the person _even though there is

B —

T— D e - ——
a

. —— ——




e ——

an earning member in the family with the prior approval

of the Secretary. The respondents counsel submitted

that since it was not found to be a deserving case,

therefore, thie para doe%&fot help the applicant in any
Wiiesg,

way e Them'ﬂhey haveksubmitted that the brother of the

applicant is employee and drawing a handsome s alary and |

there is no statement in the affidavit that the brother

is not supporting the other family members., They have i
N thaa For . |
fuether submitted that the 0,aA is without any merit and

u |
needs to be dismissed ak® costs, ‘

4, Heard both the counsels and perused the pleadings
6 hoitous el

D' The law is well settled by now by the Hon'ble
Supreme Court on compassionate groundthat compassionate
appointment can not be sought as a matter of right and the

sole criterien fordeciding the case of compassionate

wial
appointment, the authorities are required to see whether

the family of the deceased employee is in indikgent

condition, In the instant case the records reveal at the
b

time when e®ceased employég died, his daughter was already L
|

married, There were two gons out of which one was already

employed and there was onih:.: his mother and the son that

i

is the applicant before us ieft in the family. It is

also an admitted position that thefamily was getting

agriculture income to the §une of Rs, 4800 per annum,
AGg Yo

Apart £romhfact)uhﬂm they have also got a huge amount
by way of terminal benefit and fémily pension+DA per month.
Therefore, it 1s clear that thiscannot be saild to be a
& due B
case whetirer the family was in a financial distress,

Though the applicant's counsel had relied on the case

decided by t he Hon'ble Supreme Court in Balbir Kaur but
in the instgnt case we find that while rejecting the case

of the pplicant retiral benefits was not the only ground
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taken into consideration but that was only one of

the factors,

6. Looking at the facts as explained by the
respondents we are convinced that the deceased

P lad
employee wae not left any such liability which
required immediate succomr from the respondents,
The applicant had beeh surviving from 1991 wiéhout
moving any Court of law and filedthe present O.A
only in the year 1999 when he was informed that
his case has been rejected in the year 1998, If

the applicant could survive for 7 to 8 years on

the basis of income that he was having, we are
48
convinced that this definitely,not a case which

callf for interference by the Tribunal.
Hhé'lf.‘ ®_
I0. neny case ] he Supreme gourt has already held
that even in most deserving case at best the
Tribunal can give directions to the respondents
to considerthe case of the applicant and cannot
g Hoaighhg
give any directions gkzt»e away to appoint the
applicant, 1In t.e instant case since applicant's
on B
case has already considered by the Circle committee
and the grounds|for rejection are justified, I
would not like {2 interfere. in the matter,

The 0.,A 1s accofl agly dismissed with no order

as to costs, t&v

Member =T

madhu/




