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CENTHJ\L 1\U.iINI.::iTHATlV E ThlBU~ f\L, ALLril-ln.BML) BENQl, 

ALLr-llhBrU. 

uated: ntlahabad, the 12' h. day of r.Q CV"'-"l-llL-

Coran : Hon'ble Mr. Ju::>tice H.R. K. Trivedi, 

Hon 1bl_!L Mr. .;.!- uay c!!_, __ ~.:.1.1.· 

ORIGlNAL .tUlPLlCJ-,TlUN No. l012 
--·-~- ·--

l. .:lanj a i ~mar .;riv astav a, 
.,; o .>ri R. K . .::iriv a::>tav a, 
i/o 166, j.\ahen J r a Bihar, 
Ball upar Road, 
Dehradun. 

2 . llorpal ~ingh , 
s/ o Pre:n .:>ing h, 
r/ o .156, Dharanpur, 
Uebradun • 

. 
3. Brjj f;iohan .;)riv as t dvd, 

s/o ·.;)ri Lalt a P rasud ... rivus t..iv a , 
r/ o l/ 4, P 8. T Col ony, 
t-iaw a na no ad, 
l.\eerut. 

4. Har Govind uiwakar, 
s/ o Ran Babu Ui\1 a kar , 
r/ 0 156, uharampur, 
Uehradun. 

5. Pr.::11<.a::>h Chandra, 
-:;,/ o .JO'il>I ari L al, 
r/o 119 , LlC, 1 •• 1.J)J\ Col ony, 
Dehradun . 

(Jf 1998 ---

~I , 

• • • • n,Jpl icants 

(By .r<lvocate ~ri K. ~ • .;)inha ) 

Ve r sus 

l . Union of In..1 ia, through uirector General Tel ecan, 
iJepa rtment of Tel ecan , .:>~nchar Bhaaan, 
20, nShok J.targ , t!~' l)el hi. 

2 . Cliief Ge nc1 .:il Manager Tel ecoru (U .P .), 

East, Lucknov1. 
. 

3 . Chi Cf Gener al M"" nage r Tel e can {U. p. ) 

,;est, l.Jeh radun. 

4. General 1 .. 'ianager Tcl ecan , Mee rut. 
. • • . f.espondent~ 

n:lvocate .:ir i ..-.. 

with 
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2. 

ORIGlNnl. 1-\PPLlt;nTlLN NO • .1038 OF 1998 ----- -- --- ·---· 

Jitendra Kunar nat hor, 
s/ o ..lri j,\ohan Lal Hat hor, 
~tenographer G1.lll in the 
office of Telecooi ujvisional 
E.ngineer, Hanpur. 

(By ndvocate .:iri K.C. ~inha ) 
• • • • nppl icant 

Versus 

1. Union of India, through 
Director General Tele,ca:i , 
Department of Telecom, 
.:>anch.:ir Shau an, 
20, Mhok Marg, New Del bi. 

2. Ghief Gene J. ct 11! an .ager Telecan 
East, luckno.•1. 

3. Ch ief GeneJ.al Ntanager Tele can 
,,est, !Rhradun, 

4. Telecan Ujvi:3ional Engineer, 
Hanpur. 

(U . p. ) ' 

{U.P.) 

• • • • • he spon.:!ents 
( By l"\Civoceit e ~ i n. .:>thc:tl e ka r ) 

Brij i.iqhdn .;irivastuva, 
c:~eu .. bout 29 year:>, 
s/ o Lal ta Prasad ..lrivast c:va, 
r/ o 8'1/ 11-G, Til ak Nagar, 
Allabpur, J\llahabad, v1orking as 
.:-itenographer Grade-Ill in the office 
of the General l.\ancger, Iele-caruuunication, 
l:l eerut Cantt., Meerut. 

.•.. i-ppl i cant 
(By 1>Ctvocote ~ri B.P • .:)rivastuva) 

Versu :> 

l. Unior• of lndi~ , t hrough the ui r e ctor General , 
Te-le con, Department of rel e cO!nmunicct ion, 
.;).... nchar Shavian, 
20 , l\S :iok l.\atj), r~ e.-1 uel ll i. 

2. The Chief Gen.e1 ol .. ianager, 
fel e- canmunicat ion , 
U. P. East Luckno.·1. 

3. T~ 1e Chief ' ene 1 al l1ianage r, 
Telecan, u • .p. ( •1est), 
i.Jehradun. 

4. The Ueputy .leneral hianage.c (1-.drninistration), 
Telecanmu ,., cation, uch.rc;1dun. 

5. T:1e Gene J .. ..I .Jn ager, 
Tel e ca1TI1 un . cut ion, J.t ee rut. 

\,(sy 1;dvocaL Jli ;... ~'thaleka~). • • • Hespon..:Jents 
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Oi1IGINl\L MPPLlCAflUN No. Eb2 Ur 1999 ---·--·--- .. ·----··-------·----
1. Harpul .::>ingb, 

s/ o ..:>ri Pren ~ingh, 
r/ o 156, Dharanpu.c, 
District Dehradun. • 

2. Har Govind Lliwakar, 
s/ o .:iri Hun Babu LJiwakar, 
r/ o 156, Dharanpur, 
District Oehradun. 

3. Prakash C!1andra, 
s/ o .;;ri .$unma1i Lal, 
r/o B-54, Respena Nagar, 
Hard.var Road, 
u istri ct Dehradun. 

• • 

{ By J-ldvocate .:>ri K. C. .:>jnlia ) 

Ve1 SUS 

1. Union of India, tbroug!1 
Director Genera.1 Tel ecan, 
uepar·tn1ent of Tel e con, 
:.:,.:inchar Shavian, 
20, MSf •ok Marg, 
lJe\·1 Delhi. 

• • • 

2. Chief General /,lanager Te l ecan , 
U.P. (1;est), lJehradun. 

• • • • • 
(By Advocate ..,ri 11. .:)thal ekar) 

• Kppl icants 

11espondent::> 

Q~lGINAL 1-\PPLICATIQ; No. 812 . OF 1999 - ----··---··-- --·- -- -- . --
Ji tendra l~unar flat hor, 
~/ o ~ri i~lohc;n Lal Hat ho r , 
r/ o I.iohal l c. flrrani Bazar, 
Tehs il /.!ehn udabacl, 
District Sitapu~ 

(By Advocate ::>rj J(.C. $inha) • • • • 

Versus 

1. Union of India, throug!i 
the Uircctor GeneLrll TeJ.eoan, 
ueparunent of Teleccm, 
..;)ancha r Bhawan, 
20 nshok ;.iarg, 
l'!&.'1 Vel hi. 

2 . Chief General. f.luncigcr felecau 
U. P. C.1est), Uc;;h.cat.lun. 

3. Telecom Uivi:;iond.l .Engineer, Hcmpur. 

• • • • • • • 
rdvocute -'ri N. B • ..:>ingh ) 

I 

\ 

. Applicant 

fuspondents 
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0 R D ER - -- - - -
(By I Jon 1 bl e N\ r. .::>. uay al, A. I•\. ) 

This is bunch of 5 orig i n cil applications 

u/ s 19 of the 11£lininistrative (Tr ibunals) Act, 1985, 

two of which were fil ed in 1$98 and three in 1999 , and 

coomon issues of facts and l atJ . Therefor e , 

they have been heard together . and a c011mon order 

is being made. 

2. The relief sought in a.., 1012/98 and 1038/98 

i s for setting aside the can cell at ion of selection 

held to the post of .;tenographer Grade-Ill . The relief 

claimed in the remtiining 3 original applications 

filed in 199':\ i:;; of settirg asiue the orders of 
• 

termination dated XI . 6.1999 and direction to the 

nesponuents to allav the applican t s tov1ork on· the 

post of ~'tcnographer Grade-Ill. 

3 . The facts given in t i1e origi nal ap pl ications 

are t hat·an advertisement no. 3 of 1993 v1as published 

by the Chief Gene rul J.ian .:ige r, Telo-canmunic c:J t i on, 

U. P., Luckno>1 for appointr.ie nt on the post of .:>ten'9 rap her 

Grade-Ill . Jtiout 4 , LOO to 5,000 candidat e:> applied. The 

i.lppl ican ts, \'1ho were eligible al so applied. It appears 

that sane del ay took pl ace in the sel ection , be c ause 

the off ice of Chief General !.\an age r Tele carun uni ca t ion, 
. 

Lu cknow v1as bif u r cated on 1.4.1995 and the office of 

the Chief General !.ianager, Tel eccmmuni cation, East 

.:it Luckna.·1 and the Chief General 1 lanage r, .1e~t ,~ t 

Uehradun cane into being. The ~ c::lection v1as done 

by a .;election CO'nmi ttee nO'ninated by the Chief 

~) General !.\anagcr, Tcle-can~nunication (East) .:it Luckn ou. 
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5. 

The first test t ook place on 14/15th 1-'pr:il, 1995. 

Those who quaJ. if ied were asked to appear in the 

::>horthand test held on 20/2lst January, 1996. Tbe 

result was de cl dred on 19th March, 1996 and applicants 

we1·e declared successful . The applicants undel\1ent 

medical exan ination and \·1cre "subjected to verification 

of character and antecedents. Thereafter, they were 

offered appo i ntrnents and joined on various dates in 
' 

Jun <:/July, 1996. T·lie applicants had v1orked fo r mo1e 

than t\·10 years, when they saN a notice diited 12. 9.1998 

in Hindi daily 1 Dainik J ag ran ', by which the off ice 

of the Chief General I.\ anag~ r, Tel econmunicat·ion, 

Lucknow notified that the .:>el e ction held on the post 

of ~tenogrdpher Grade-I }! on 14/ 15th npril, 1995 and 

20/2lst J CJ nuazy, 1996 was cancelled as the san~ was 

not held by the .::ita f f .:lel ect ion Gonm i~sion. The 

candidates were subsequently infonned individually 

abou~ this cancell ation of selection. The applicants, 

ho;1ever, continued to \1or1< as they had olready been 

c;ppointed. The services of all the applicants were 

te l.m inated by the order dated 30.6.99, giving than 
• 

Qne month' s notice. The te .on inat ion has been cha.ll enged 

by all the applicants , who l)ad initially filed On 
• 

Nos. 1012/98 and 1038/ 98, except :.iri .;,, I< • .jrivast av a 

in OAs 709/99, 802/99 and 812/99. 

4. i.Je have heard a rguments of .:iri B. P. -=>rivastava 

and ..;,Ji K.C. ~inl~a for t he applicants and .:iri nnit 

.:ith alekar and ..::>ri u . .:l, .:ihukl a for t he r~~pondents. 
\ 

~ie h•vo also con s idered pleadings on recor d. 

I 
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I 
I 
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6. 

5. The applicants have cl.aimed relief on the 

ground that they were duly selected after follo;1ing 

the canpetjtive procedure s for regular selection. 

They al so claimed that tho department of Tele-

Canmunjcat:ion was canpetont to adopt procedures 

\'~h ich were. applied to the recruitment of the applicants 

be cause there was no s tatuto1y force behind t he 

tie cisi on of the Department of Tele canmuni cation 

to get the post of .:itenographer Grade-III filled 

in through Uta . .>taff ..:.ielection Conrn i Ss ion. The 

selection \ 'ldS held in a fair and impartial manner 

and \·1as not vitiated by any fraud or mis-representation 

on part of the applicants . They had been appointed 

to the post of ~tenogri!pher Grade-Ill and had worked 

for more than two years before their selection was 

canc.elled by the Dapartnent. They have \'1orked for 

nearly three yea rs after their appointnents, \1hen 

they \1er e given notice regarding t he cancellation 

of the appointments. 

6. The respondents in their counter reply have 

st rc.:; se<l t hat the applicants were appointed as ta-11po1 a1y 

.:>ten cg r aphers Grade-Ill after sel action by the depart­

ment directly .:ind not t h rough the Staff .;)election 

Conunis s ion. They huve stuted that the department 

of Tele canmunict.ition had decided by their l etter 
. 

dated 27. 8. 79 that the recruitment to the cadres 
. 

of LUCs · and ~tenographer& i n the circl. e and adnini;:.-

trat ive offices should be ent rusted to the .jtaff 

..:>election Can.'"!1ission, Neri Uellli and folla.veu it up 

by the instructions dated '20.9 .79 to notify all the 

recruitn ent v a cancies of t he Staf f .:>election 

.Contd •• 7 -
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7 . 

Canmi::>Sion end that frcm 1980 on\·1a.rdS t he CanmiSSion 

would ncxninate the candidates for the above mentioned 

post s on the basis of exanination to be held by than 

for the purpose. The Heads of cir cl es, districts 

a nd udninistrative off ices \·1ere reque~ted to send 

requisition in the prescribed pro-fonna to the concerned 
• 

regional office of the .::»taff ~election Canmission. 

It is contended that the recruitment and selection 

held by the Department was, therefore, illegal. A 

reference is al;;;o being made to the l etter dated 

12. 2 .1996, by which the departmental officials were . . 
directed n ot to resort to any recrui1ment to open 

market and foll ON the prescribed procedures for 

re cruitrnent th rough the Staff .::iel ect ion Camniss ion. 

It is con t ended that the selection p r ocess was agcJinst 

the instructions of the depu1tment of Telecommunication 

of the Uepartment of Per sonnel & Training. It is 

al so contended that the Staff .::»election Canmission 

had been established by a resolution of P..rlianent 

and, the ref ore, the selection has to be done throu;;J h 

the .:>taff .:>election Canmi~sion. It is mentioned 

th at of the 29 candidates selected, 17 candidates, 

who were higher in merit were allotted to Eastern 

Telecan Circle and 12 candidates, who were lower in 

merit were allotted to \1estern U.P. Telecan Circle. 

They contended that by cancelling the sel e ction as 

r1ell as appointments, the responJents had merely 
I . 

corrected the wrong, which was occasioned due to 

select ion of .::.itenog rap hers by the departnents directly. 

It is also beiN3 contended that since t he applicants 
were appointed on temporary bas is, their services can 
be tenninated at any time by giving one month's notice 

\or one month's .Pay in lieu thereof •. 
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a. 

7. For a just resolution of the controversy, 

it would be necessary to give a closer look to the 

sequence of events leadirr:J to selection, as contained 

in a.nnexures to the pleadings. The annexures to the 

OA show that the respondents had sent J 0tter s or. 

6.3.91, l0.11.91, 10.12.91, 7.1.92, dnd 5 . 3.92 to 

' 

the $ta ff .:)elect ion Canmiss ion for making rncruitment 

to the post of ::»tenographe.cs. .;)ince t he posts renained 

unfilled, Respondent no. 2 wrote a letter to t he 

Respondent no. l on 7 .1. 93, mentioning that there 

were 123 posts of ~tenographers, out of which 57 posts 

were filled up and 66 po:>ts we.re lying vacant. OJt of 

these 66 posts, 33 posts were to be filled up by 

direct recruitment of outside candidates. The ~taff 

.:>election canmission, which had the responsibility 

of reccmnending candidates \·las unabl e to recanmend 

any candidate for filling up 33 vacant posts, despite 

the fact that t he Respondent no. 2 was continuously 
• 

pu rsuirg . the case wit il t he ~t c:i ff Selection Canmiss ion 

since I.larch, 1991. 

8. Sri N. Vittal, Officer on .;)pecial Duty, 

visited off ice of t he Chief General fll anager Tol ecan, 

Luckna.-1 on 21st ~eptember, 1993 and i ssued a note 

to lllG(EJ/1.lDG {Pers) and U't.U.P. Circle, giving 

pennission t o recruit candidates outside the $taff 

.:)elect ion Canmission by get ting nan es f ran the Bnploy­

ment £-:changes, provided there was no bun on filling 

up posts of .,)tenographers at circle level . The Respondent 

No. 2 sent a· requis ition on 26.10.93 to t he ~taff 

.l electjon Canni s sion to give nanes of suitable candidates 

for appoin1m ent t o the post of !)tenog r apher against 

~ SC and 1 ST vacancies. Pursuant to the pellDission 
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9. • 

given by ~r i N. Vittal, t he lespondent no.2 placed 

an advertisement no.3 of 1993 i n the news---pape r s 

inviting application fran eligible candidates reg istered 

with the Gnployrnent Exchanges in U. P. for the post of 

~tenogrcpher Grade-III. The advertisenent i s said 

to have resulted in more than 4~ 000 to ·5000 :1pplications 

for the said post . .:)ubsequently, the Respondent no. l 

by their l etter dated 19.1.94 i nfolJiled the Heads of 

Tele can Circl es, district and adninistrat ive off ice rs 

as follows ( vi-ie Page 51 of 01\ 802/99) :-

• 

.:>ir, 
l' indly 1 efe r to t his off ice l et ter 

l!o. 27- 1- /87-TE-l I datP.d 11. 7.199 1 for the 
recruitment fran the open market in any of 1 ! 
the existing of restructered cadres of Group 
1 C1 and ' D', except in tlte cadre of J TO has 
b een b anned. 

2 . In vif!IJ of tne request .received fran 
the vc:rious field unit s see king pe.Dll ission 
for filling up of existing va cuncies i n the 
cudre of .jtenographers, the existing i nstru ct ions 
i ssued vide this office l ette.r referred to above 
have been received. ~ccordingly, I an directed 
to convay the approval of the Telecan Ga:llilission 
for rel axation of the b..in orde1 in the extent 
of filling up of v cicant posts of ~t enogrc.1pher 
Grc:iJe- 111 as a one tjme measure. \1ide pub! icity 
shoul<l be giv en dllongst the deparbnental 
empl CJ1i1 .. :es for filling up the existing po:>t s 
of .:)tenographers. It mdy al so be ensured 
t hat direct recruitment fran the open marke t 
should be re::.orted to only if suit..±le persons 
are not av uil abl e \1ithin the departnent and 
that thi s should be l:im.ited to the essential 
minirnun no. of stenographers needed fo r t heir 
work. 11 

This l etter gives rel axation fran t he ban order, but 

required wide pub! icity anongst departlilental anployees 

" nd direct recruitr.1cnt f ran the open market to be 

resorted to only i f suit.:ibl e canJ idat es were not 

avcJilable wit hin the department and this nunber was 

" ~ Dn itoU to the essential minDn un no. of ~"tenog rap hers 
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needed for their \1ork. The r111nexure (;A 4 to t he 

~hort Counter l'\ffidavit sho.vs that by a l etter dated 

5.12.94, Lhe n.5»istant Uirector Telecan {Re cruitment) 

of the office of Chief General hlanagor Telecan, U. P • 

Circl e , Luckna.v info.uned the concerned officers of 

U. P. Circle that a departnental exanination was 

o rg anised on 19 .8. 94 and only t\·10 candidat es had 

a pplied , of which none could succeed ("nnexure (.;1+-4 

t o .:>hort Counter nff i davit filed on 14.9.99). Tne 

off ice of 

off ice of 

C, G. r.t . T., Luckno.·1 \/as bifurcated into t he 

C.G.·i.1: T. (East) and office of C.G.i.1, T. (,,e st ), 

Luckno.1 Hi t h effect fran l s t npril, 1995. r ,.e fir st 

te s t for recruitment of .:>'t enograp her Grade-Ill could 

be :ield on 14/ 15th April, 1995 clnd the ~horthand test 

could be held on 20/2lstst J anuary, 1996. The Respondent 

No. l sent l etter d.:>ted 12. 2. 96 to the n" spondent no. 2, 

wh ich read:> as under {·v ide Page 64 8.65 of OA 802/99) :-

• 
".Jl.JBJECT: Filling up of vacant post ::; of 

.,t enog r ap he r s . 

Kindly refer to this office l ette r 
!Jo. even dated 19 . 1 .1994 on th0 :..ubj ect noted 
abo,·c vi de \'1hich t h e cirCle~ v1ere given 
peim ission t o r:eso.rt to d irect recruitment 
of St enogruphe rs fran the open.market in 
r el ax at ion of t he ban orders. The said 
pe.Imission was g jven only as a one t :ime 
mea sure and to meet only the most pressing 
requ iren ent s . · 

The ~epartrn ents have obj c cted to 
the direct recruitment of .:ltenographers 
instead of foll0'.·1ing t ile prescribed procedure 
of recruitm ent thrrugh ~taff .:>el ection 
Ca11n is::. ion. 

In view of above, no fu'r ther recruit­
ment from the· ope n market should be resort ed 
to. Unly the prescribed procedure for recruit,.. 
ment t hr ough .;)ta ff ~el e ct ion Ccmli~sion may be 
f ollO'o·1ed. The nl.lllber of Jtenogruphers recruited 
in te.nns of this office letter dated 19.1. 94 
may be int:im at ed to thi...> off ice. The detail~ 
of section taken t o approach the .:)~ before 
the recrui tnent f ran ope n market Has res orted U, ~o may ill so kindly be intilnated along Vi i t h 

~the reply, if any, recei ved fran the ~C. 

Contd • • 11 

\ 

2 

::r: 

• 



l 
I 
I 
I 
I 

• 
I 
• 

I 
. I 

I 

"- ' 

l 
t 

I 
• 
I 
I 
l 

I 

J 

- t :: • r · · .. ·=== ,.,. ·= ,. 

ll. 

T!1e ubove infonnation may please be 
sent by fax within lO cloys positively . 

.:id/ - B • .:i. Venn a 
Director (TE) 11 

---

After a gap of 5 weeks of the test, l.esul t was 

declared on 19.3.96, in v1h ich 29 candidates were 

selected, of which 8 can<lidates bel ONJed to t he 

category of other Bockwilrd ~l a~ses and 9 candidates 

belonged to the category of .:>cheduled Castes and 

no candidates be! onging to ->chedul ed Tribes or 

ex- servicenan coulti s ucceed in t h e selection test. 

• • 

It i~ mentioned that one candidate belonging to the 2 

category of other BackHard Cl asses was included 

beyond the number of posts reserved, becau se candidates 

• 

at .::il.Nos.6, 7 antl 8 had secured equal ma.xks. Sin ce =r! 

the office of C. G.iil . T., U. P. Circle \1as bifurcated, 

12 candidZJtes, Hho were last in t h e merit , v1ere 

allocated to C.G. I.I . T. (,/est), Lu ckna."I. (Para-20 of 

short counter affidavit filed on 5.8.99 in c-. 802/99). 

9. .::iane corres ponJence \1.Js exchan~ed bet~1een 

Respondent no.l and c.:. G.i.I. T. ( East), Luckno.·1. In 

t hi.:> connection, a 1 etter dated 30. 6. 97 i s significant • 

The l etter in vemacul ar is reproduced be la• ( v ide 

Annexure M-19 tu OA 802/99 ) :-

~ ~fo -wff /Trl'T-4 7 mo /9 2/5 

~'1 (q; 30-06-97 

1fr tov-m ftfE, 
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ctc.2~: 311 4 <Til 4::t i"iti 9 -4/9 3-t) 5-1 I re; '1 i'iti 7 -5-97 

mit J q g :trt tr5\' iti :rc=rrr 1f ::ftir ~uft" ftm ('1Jf ca) 1 Cf 1 ( 

\\ fcnT ~VI 1-c:= "f@° g fut1itJ "Ftrr=f QT R1) ~Ii 4l( }rs--1 11 ?f ~T(ff­
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<ti( i 41C11 !IT T'"1f 11 111ff11r m 'J'f "llf' • 'I''' 1r1P! tr '·fi 6-3-91, 10-12-<i l, 

5-3 -9 2 , 7 - I O - 9 i , ? - I I -9 2 ffi NTCf ¥ ~rfhl '7:1 : I r •fhr ,rrff Jffillll '1 

ili r--Pm :iITTfira urr rn vrf :ir=mftra ur=r Gt 1 frl ilA- °"" f'rtC1>:t r 1ff ~ 
'-~ '-'91. 

~ q 1 lft ~ I \tJ 4 41s {jifi ~ fc; =t1'Ch 7 - I -9 3 R 1 Pn °1" ftr "rr-rr.:r ~ ~ I ( I 

G ( ?ftl I ( ftf ~ITT $ (11"1 I !5ifl I ( ~lIT;:rcr ffltA' ~r,rn~ ~ 11'"i (~ U fch>:t I 
~ ... 
JI ti I "Pin \""$" N I ( Cf I Ell ,Tiff h JA"Cl~ 9 C: I '1 iJA- urrtf I ... .. 

3- 1fT \TlD fctc:?.M TIT J'f!l'J $ 3rTOVflotro it "'';AJl Ji I 11q·f QT 

~~ ;f) ~11 4?.Y tr JI c->.:i '"+I ifi1:fr mT 3ITT 3 411' ,.: >.:!I "1 ·Pc::r1 I~ g~ 'lCf ir=r: .... .. 
'.ll '1 ( l L1 CiiT-f QT 3 :=el~ :t~ 4 51 t'di ifo VITO~O ~~ ?fr~ /9 3 /1!IT ~V"l ~ /3 7 2 

\/' 

fG--n't:i 24-9-93~ rf'o~fq- ··~·n ~ "iq ~ I ( I !lls 1'1 J:JET9C11=t:IJi/lJEl~Q'Ql 
"' no~11 ~1-. ~ :rorm ~ra 1 ( q f? 4 -sM ifiT er 1 ell ~ ITTI ~ ~>~ t I ~' . ~v ~ '9 c 

S?T ~ QT fti R'1131141( efr ,rrff qz mi m =1' ET I sn1i r!f I c: 
~ < da I ( ftf srfJT $ q :::i i'ifi 9 -4;c:T t-1 o f?. i !'di 19 - I -9 4 q9" °rl'ftifl:r ~ rrPI =t : 
-!f1ct4 ?~ 1 Cf I ~i.l ih) C: I ?f ~ ~ HC ac;-r:r ilit·~ ifft ~lil'""ll 

.. \e .. ,. ..... , ~ 

cft- J'fdT I 

5 - ¥4il I < ftJ :Tfll ~ 4 91' l'<h 9 -4/Q 3 -t) g -1 I Pr; '1 (Cfl 

2 3 - I I -9 4 ?f '.lJrR '°'G '1 i'ifl I 9 - I -9 4 it" tT'=f it; *'1 r...1 lf o. ·~ • 1 I l) 
iJll=t 31 I >i) 'I ~ a:c:) "1) 311 41( ~ - I I I ~ ,rrff ;ifi:<!ar c: ~ o"TCf ·3 I ( 

<lfT ~11,a, 1 l) rrNT ntrr »Cff· ?I AJA m ~ ~ m: ifiT ..,,.,1'11.:::=t 
,ff PiJia I I .. .. ,,. 

6- R'"f) ;11 41( ~s -I I I ·!ft ~ ~ 20/2 I :; mtr 9 (.. ~ 
1rrr.rtr~ ffi1ffr 7f l4 ...... rn < 1 in "Jrifl· ntrr ~f( 011 1 t 9 - 3 -9 6 ifiT 
~ m f1ira m 3 o 54-9 6 ifiT ~w , , 'll 'IPT iii :-.,~,Mi 1r"~ _, , 1 ifiT 

9i4't : ----- t 3 

\ 
\ 

f I ,, 



' • 

J 
I 
' I 
I 
I 

I 
I 
I 
• 
I 
·1 

I 

• 

1-

2- ~ 

j 

-: 13 : -

574/96 '-ft- \1RO~O "f.ifE EFITll 'Ti ( i1 ~ 
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3- 6 2 5/9 6 ifiT ~rum P~i "'"E I ntrr JR ~=mJ ~I ( C1 ~ 
4 - ~ I I 9 5/9 6 'ff -rrJ=r 'fi ll I it 1flcrr;rnq a =t 1 11 'lJ 1 1t C1 ift:T 
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5- fu f1:ro~fo1211/96 '-ft- m=:q crrrr i<!=rrlf '"ti ? i1 '1't:f 

a - • J q ~ Cfo · ;. 4 1'ih '?"i!i ~ 3 C1a' n, ~ 'J 9 ~ 11 ;lJ f:rrn ~~ 
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~ QT ri\" -f11il I ( nl( '11 1fl'q$ 'lill t I 
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4'"'f 11<1i Cf L"lf Jrh- sft" JI I q~ '!f I lf~ rl I q I ~ 

( e I ~ I "llE CfE' ~ ft; ~~(!fl \iRcffT 199 6 ~ ·Ii ( I >oft 1nft" R"'i) 

~-111 i!fl- q-ttw lr ~ QfrITTf1m $ ~it f.:tct rt' t t1i'l 1 Q) 

fq~~ f1Pitllrt rt I~ f'4jijillh1 ifiT G. (4~1< £H'51 f.:t~~llt'llf ~ .. .. 
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The respondents have stated ~n t heir short counter 

affidavit filed on 5.8.99 in para-22 of OA 802/99 

on page 187) that the cand idates, who were not given 

appointments by G. G.1'.\. T. ( Blst), UP Telecan Circle, 

Luckno.v, filed Original i'ppl icat ions before the 

Luckn ow Bench of the Tribunal. The Luckno.v Bench 

of the Tribun al directed the ~spondents to take 

a decision in t he matter of the appl icants in OJ-\ (08 

of 199 6 on 6.1. 98 on the proposal of C. G.M. r. (East) 

U. P. Circle, Luckna.-1 dated 21. 12. 97. Sane more 

correspondence ensued and the Chief General Manager 

Telecan (East), Lucknow ~1rote a l etter dated 5.2.98 

to Respondent no.las f ollo.vs (vide Pages 2)5-2::>7 of 

On 002/99) :-

r 
\ 
I 

11 ..>UBJ ECT: Fj!l iQ.9 __ up !,h_e_ v ~cant _p_~t_s_ of 

~te_n~r_aphe_r~Grad~l 11. 

l .EF: Ui r ( TE) Dor No : 2- 4/93 TE ll dt . 19.1.98 

and iJ. O. Mo. 2- 45/96-'..{.'\-II dt • .10.11. 1997. 

1. This i s in connection with the regul a ri-
sation case of excrninat i on/sel ection of 
.,jtenographer Gr. Ill fran open market. The 
details of the case has al ready been reported 
to ~hri P . .:) . Uhillon, Director (TE) through 
the U. u. letter of .:)hri u .P. :1ii ,s.h__rp.,_, Vy . G. 1.1 . (A) 
of thi~ Office No. Hectt/M-47/ fJV97.;~ d.Jted 
19 .12. 97. N0w keep ing in vi«:m the Director a t e 
inst ructions , which have been camiunicated to 
me (copy enclosed) through D. O. let ter of 
~nri r\Shut osh e Pandey Director (VJ\) refer1ed 
above, the instant case has ~ince been exanined 
and my observations on the subject a re given 
bel o.v :-

2. In this regard, I would like to mention 
th<Jt t here W dS a cute s h o1 t age of ~tenog r aphe rs 
in U. P. (E) Circle. ttga inst 123 posts of 
~tenographers Gr. Ill, only 57 we1e working and 
66 of acute shortage of .,jtenographeIS in the 
circle. 

3. ~hri N. Vittal, the then O.:.U Telecan 
Canm i ssion during his visit to Lucknoo could 
guess the pat hetic situation and keeping in view 
the earnest requiranent of ~tenog rap hers had 
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kindly granted the pe.uniss ion to recruit the 
Stenographers in ' the interest of service. The 
recrui'tment process was started on specific 
instructions of Shri N. Vittal, the then ();)0 
Telecan Canmission and lateron Qlaizman, Telecan 
Ccmmission. His decision was conveyed to this 
office vide his letter dated 24.9.93, which was 
l ateron confizmed by DOT letter dated 19. l. 94. 
Accordingly, the exC111ination was conducted and 
result was declared vide this Office letter 
date d 19. 3. 96 and total 29 candidates w&.re 
selected t :i rough the said letter dated 19.3:96 
and anongst them 12 candidates were allotted 
to U.P. ( W) Circle which was !Oller in the merit 
and 07 out of thffil were appointed as ~'tenographer 
Gr. Ill and they are still working in U. P. (~/) 
Circle, while 12 candidates were allotted to 
this Circle but none of than was given appointment 
in vi~v of canpl aints regarding using unfair 
means in the ex an ination by the candidates. 
T: e canplaint w•s investigated by vigilance 
section of OOT and as per enquiry repo:t, it has 
been found that cmongs t 29 s elected candidates 
only two candidates were found guilty by using 
unfair me ans and none else. rmong the candidat es 
who have not been given appointments 15 candidates 
hove filed court cases in CAT Luckncm/AJ.lahabad 
and High court, Luckna.v. 

4. It is agreed that _Dtc. vide letter No .. 9-4/ 
93- TE-II dated 12. 2 . 96 has canmunicated that 
no further recruitment should be resorted to 
fran open market, but the sane could not be 
operated in this exanination as there was acute 
shortage of ~'tenographers in thi s circle and 
the result of successful candidates vi.as de cl a.red 
an<l it was not p0:;isible to cancel the whole 
proce s s at this belated stage. However, in the 
above mentioned l etter of dated 12. 2.96 the 
Di re cto rat e has al ~o in st ructed to sen i the 1 is t 
of .::>tenog rap hers al ready recruited in te1ms of 
t i1eir l etter dated 19. l. 94. In canpl i cJnce with 
the dire ctions of the Dte. conveyed th rough 
l etter d uted 12. 2.96 a lis t of to tal 29 sel e cted 
candidates for thepost of ~tenograp~ers Gd. III 
was sent to .-:>hri B • .l. Verma t he t hen Ui .rec~or 
(TE) throug h l etter No. iiectt/t,\-47/ T i y 92/5 dt. 
3).4.96 and since then the matter continously 
beihg taken up with the Oirectorate f oJ regulari­
sation of sel action. 

,, 

5. In letter No. 9-4/93- fE-11 dut ed 19 .1. 98 
the L>irector (TE) ~ri Uh ill on~ hds t enn ed this 
sel ect ion ille gal. He.re 1 would 1 ikc to mention 
very ~pecif icall y that the said ' illegal select ion• 
was only s tarted when the then Chaizm an .jhri Vittal 

. has initiated the sane in the best int a r est of 
s ervice. 

6. ~parently, the existing so-c ... lled 
l egal procedures for recruibnent of St enograp hers 
centrally for a l arge country like ours is totally 
improper. That is why inspito of so mu ch of 

\ shortage, much of unempl oyment we are f a iling 
~\to get the recruitment done and sufferring f ran 
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inefficiency. fheref ore, there is 1mmediate 
heed for intervention of Telecan Conmission 
as the power i-> vested with the Telecom 
carunission, Govt. of Jndia to reverse and adopt 
too procedure initi~ by .:>hri Vittal, the. 
then ~ecretary, Tele canmunications. 

7. I very strongl:y recommend that the 
said selection must be regularised by giving 
special one time relaxation, keeping in vi~N 
not only the earnest need of ~tenographers in 
our circle but also probability of generation 
of S"Veral court cases if the said select ion 
woul 1•e can cell ed . 

a. 
$te1. 
con 
u nc.l · 
t 0 \. 

be11 

~I i1 U I 

wh1 
of 1· 

t h\ 
ob .1 

.:iqeing the pre sent need of t ho 
Jl'..ip \ e r i n the tJepa1tment and further 

1en t·os of can cell at ion of whole exan jnation 
· gn l d feel s t hat j t v1ould not be proper 
1 ,el ' the exaninat ion as a w!1olc at this 

i s ·l clgc, the r efore , t he exanination as a 
.s ~t being cancelled. Only the candidates 

~ en selected and appointed because 
. "lf air means in the exanina tion, 

'dature shall be cancelled after 
r equired depar1mental p r ocedure. 

{ .;;df - ~habb ir r\hn ed ) 
Chief General Manciger Tel ecan 
Edstern U.P. Telecan Circle, 
Lucknow. 11 

10. (..no of the upplicants, ncrnely, .)Ii Jitendra 

f<umar Juthor has J nnexed Tclegran dated 5. 6.98 offering 

appoinbnent to hful us ~tenographer 1 i.l 1 in the Heme 
1 

i1l inistry of Undo ...,ec.retary, i·linistry of Hane "ffa irs, 

Governne nt o,i Ir · a, as r.nne xu re No. ,~1a to t he Qr\, 

No. 812 of 19~ I ,,e applicant had appedred in an 

' examination r t ed by the .;,ta ff ~ele ct ion Canm i :;s jon, 

but de cl jned . 

nearly two Y'- ~ 

j n the uepo 

' 

ffer , as he had already se1v ed fol" 

nd earned increments on t he post 

of Tel ecan . 

11. f~ l.l u;I '9 round 0 1) Whi ch the Cuncellation 

of selectj <ti; c.1nLi 1,0.tlll ination of appointments of the . 
appl iccints ! t,r.Js bet n done i .:; th at they had not b een 

.;t aff Selection Canr.i i s sion . The recanm end co ~> y th 

\respondent : h" e .1 ong VI ith "ritten a1-gunents pl a ced 

\ 
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before us the genesis, functions and the orders of 

Oiepartment of Telecan with regard to the selection of • .1 . 
~tenographers through ~aff Selection Carrnission. 

They have brought on record a Resolution dated 4.11. 75 

of Goverrrnent of India, Cabinet ~ec.retariat, Department 

of Personnel and Adninistrative RefolJlls, by which it 

has been mentioned that the Governnent of India had 

decided to set up a ~ubordinate Services Canmission 

on a careful consideration of the rec<Xllllendations of 

Administrative Refonns Carunission. The functions of 

the Canmission is stated to be 11fiecruituent to non-

Technical Class III posts in the Departments of Govt. 

of India and in the ~bordinate Off ices, except posts 

for which the recruitment is made by the Railway 

:• 
'I 
I~ 

~ervice Canmission, staff in the office of the Canptroller 

and Auditor General and the ~ccountant General and 

Industrial e~tabl istlllent." The main thrust of the 

Canmission work appeared to be recruitnent for the 
• 

Ministries and departments of the goverrrnent. However, 

the Canmission was al so charged with making recruitment 

on reg iPn?l bas is, so that candidates f ran different 

region s could be absorbed in the vacancies arising 

within the respective regions. With regard to the 

Subordinate offices, the Commission was charged with 

the responsibilities for preparing scha:nes for t he 

recruitment of Cl <.ass Ill non-technical posts in the 
I 

subordinate offic~~. Governnent of India, in consultation 

Vii th the department concerned and to conduct exaninations 
I I 

for recruitment f o r npn-technical cl ass III posts in 

the subordinate services in the attached and subordinate 

offices , as may be specified by the govemnent frc.m 

time to t:ilne. The scheme envisaged phase-wise taking 

• • 
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over of \'/Ork relating to recruitment. In the first 

phase, the Gallr:li s~ ion was to take over the function 

of the exanination wing of the Institute of ~ecretariat 

Training and Management. In the second phase, the 

commission was to take over the work of recrui1ment 

of Cl ass III non-technical posts in the subordinate 

'offices anJ the departments located in Delhi,. and 

in the subsequent phase, the Ccmnis sion v1 as t:o take 

ovel' the work of recruitment of Class III non-technical 

posts in the subordinate and other off ices located 

outside Oelhi. The Liepartment of P0 sts & Telegraph 

by an orJer dated 27. 8. 79 decided that the recruitment 

to the cadres of LDCs and .:>tenog rap hers in circle and 

adninistrative offices s houl d be entrusted to the 

.:it aff Select ion Canmission, New Oel hi and that f ran 

1900 onv1<ards. The Canmission ~-.ould ncminate candidates 
• 

for these posts, on t he basis of exaninatiQ"ls to be 

held by than for the purpose. The subordinate offices 

were directed t send requis i tion in the p1escribed 

prof onna to the concerned !legion al offices to the 

Commi ssion frc:xn t he year 19£0 onwards . It is, thus, 

cl ear that :the work of recruitment to the post of 

Stenographer Grade-Ill was entrust ed Lo t he Staff 
• 

S election Canmis::> ion by executive instructions by the 

department concerned. The statutory instructions 

for re crui11nent to the. post of Stenographers by an 

amendment carried o..tt in 1983 only required that t he 

posts of ~tenographers be fill ed up on selection 

basis through a ccmpo t itive exanination. There is 

n o stipulation in the rules that the said canpetjt:ive 
in consul tat ion \·1ith 

exanination should be conducted throughL .:>taff Jel ection 

Comm i ss i on. This distinguishes !>taff .::election Conmi ss ion 

• 

l 

~ from Un) on and .;tate Public .;,ervice Carun iss ions. 1 ·, 
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The latter bodies a.re constitutional and selection 

of higher echelons of Govermient servants is entrusted 

to these bodies. Al though the Cl:xnmissions send nan es 

of selected persons by way of recanmendations which 

can be accepted or rejected but the instances of 

rejection of the reccmnendations of these bodies, as 

mentioned i·:1 their annual reports have to be l aid on 

the table of the House Hith memorandun of explanation 

as per provisions of Article 323 of the Constitution 

of India. The applicant in his Hej oinder t\ffidavit 

has filed the Indian Adninistrative .:;ervice (Hecruitment) 

Rule s , 1954 as '~nnexure RA.-2. Rule 7 of the said R.Jles 

reads as follONs (Page 161 of OA 812 of 1999):-

11 7. nECHUI1Jt.i B'1T BY co,1PETITIVE EXri•lINATICN-

• 

( l) A canpetitive exanination for recruitment 

to the .:;ervice shall be held at such 

inte rvals as the Central Goverrment may 

in consultation with the Canmission, fran 

t jroe to time, detennine. 11 

This is produced in order to substantiete t he contention 

of the applicant that t r e recruitments to be na<le by 

t he Public .jervice Canmiss ion are provided in the 

statutory rules. No such prov is ion exists ~ n t he 

ruies for direct rec.ruitn ent of .:>tenograp 1 r Gd. IJ.I. 

12. Al though the ;)taff ~election Camuission now 

fills up non-technical class Ill (Group C) posts in· 

the ~bordinate off ices of Goverrment of India, the re 

are instances of the posts being fill c ·' up by t he 

departments thanselves in exceptional c ases. The 

l earned counsel for the applicant ha!> in th is cor:no c t ion 

r el i c d upon the j udgn en t of the h pox Court- V:ij J i Goel 

and others vs. Union of India and another 1998 ~CC (L&~), 

• . 

I 
I n this case, tho authorities of !:iafdarj ung llospital. 1 ' 
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had sent a requisition to the .:>~Con 30.4.77 for 

filling up posts of LDCs. The ..it aff ::>elect ion 

Canmiss ion inf ozm ed the Hospital that the qualified 

candidates would be available only in early 1978 

and if the v<:icancies were. required to be filled up 

urgently, the authorities might themselves make 

arrangement to fill up these vacancies t h rough other 

authorised channels ..... duly constituted D.P. C. 

p r epared p<:incl of 18 candidates, 13 of which were 

appointed - 7 in 1978 , 4 in 1979 and 2 i n 1981. 

In the offer of appojntnent l etters as well as t he 

orde1 of thei1 appointments , it was made clear th at 
. 

the appointments were purely ad hoc and tanpo1a ry 

basis and appoin ~ees agdin~t the Vdcancies would be 

rev e rted or retrenched, as an::i \J hen cand idates sponsored 

by the Canr.1 ission join their duties or in the case 

of l eave vacancy, v1hen candidates return fran leave. 

The applican~s in t l1 is case were regularised fran 

the dates of their indu ction, and subsequently, t he 

ua t es of regularisation of those candidates were 

sought to be changed and yet l ater the candidates 

who coul <l not qua! ify any special qua! ifying ex an. 

held by ..)taff ~lection Canmission were infonned 

that their regularisation r1as not in order and after 

th ey are given opportunity to represent, t hey were 

told that t he ir regul arisation was cancelled and 

t hei r vacancies to be filled by nanine es of .::i::)C 

LDC and t he appointments of the applicdnts as ad hoc 

\1ould be tenninated as and vd:en naninees f ran .:i::>C 

report ed for duties. The Apex Court following the 

ratio i n .::>CC, llOn 1 ble Cr.ief Justice K<:irnataka High 

( Court, 1992 .:>CC (12...:>), 53 and Balesh.1ar J.Jas Vs. 

f· 
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~'tate of U.P., 1980 sec (L&.::i), 531 set aside the 

impugned orders. In the case bef or~ us, applicants 

are those who were recruited· as one time exception 

to recruitment through ~'taff .:ielection CanmisSion 

and al though t 'heir orders of .:ippointments stipulated 

that their appointments were purely temporary and 

provisional and that their services could be terminated 

at any time by giving one month's notice or one month's 

pay jn lieu thereof without assigning any reason, 

t heir appointments cannot be set aside on the ground 

that they were to b e recruited th.rough the .:itaff 

.:lel ection Ganmis.;ion, when the recruitnent was made 

by the respondents against the vacant posts in accordance 

with the recruitment rules anu there was no stipuleition 

in their appointment orders that they were appointed 

on ad hoc basis and were liable to be reverted or 

retrenched, ·when can1.1 idates sponsored by the :>.:>C joined. 

13. \le find f ran the above narration of events 
• 

based on th eannexu res filed by the applicants as well 

as the respondents that the selection, which resulted 

in the appointments of the appl !cant was carried out 

on t he basis of clearance given by the depar~nent as 

•· one tjJne exception' to the recruitnent of Stenograp her 

Grade-Ill through .;itaff .:ielection Canmission. Note 

dat i:: d .;ieptember 24, 1993 of .,)ri N. Vittal ( Page ..J o of 

Or\ Sl2/99) and l etters dated 19.1.94 (Page 49 of l.-\ 812/99) 

and 12.2.96 (Puge (JJ of OA 812/99) of uepartment of 

Telecanmake it clear that such 'one t:ime excepti on' 

was allowed by the Department of Telecan. The v i r: .'ls 

\, :f .Hespondent no. l appear to have be cane dif f tJ .:-nt 

~fter 12. 2 . 96, but tlie respondent no. 2 m.::iintainod the 
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same stand, as reflected in his lct·ter s dated 

2/J . 6 . 97 (in verncJcular) (Page 82 of °"' 812/99) 

and 5. 2.1998 (Page 88 of 0\ 812/99) . The reasons 

putforth before us for cancell ation of selection 

as \'1ell as tennination of appoint11 ~nts varied f ran 

tim o to time. The learned counsel for the respondents 
con t cnued that 

Lcondition precedent to selection set by Hespondent 

No.1 \1ere not foll Ov'1ed by llesponJ ent no. 2 in currying 

out the said selection. It uppears that the IesponJ ent 

No .1 got on enquiry conducted fran the fhspon .Jcnt no. 2 

reg a rding irregularities in the selection made. It 

has also been contended t hat the selection made 

otherwis e than through ~taff .;;election Canmi s:; ion 

was not consistent with the instruct ions of G ovemment. 

14. AS regards con:.iition p1ecedent to s election, 

it has been said t hat the Res ponJ ent no. 2 did not 

obtain the n.:.me.s of candidates fran tile 5nployinent 

Exch,:i nge . T::e He s ponuent no. 2 invited n an es t hrough 

adve rti ~crr1 i:nt in the ne.vs-paper. In t he application 

fo.rm, the registration no. of ' the application \'l ith 

the 6npl oym ent Exchange and its renewal upto the 

date of sul:xnission of application was also sought 

for in parayraph 12 of the advertisanent. This 

shows that the nespondent no. 2 t ook adequate precaution 

to sec that the c c.nJic.lates, \'lhO were registered with 

th e Emp loymcnt Exchunge, got due recognition and the 

a ct of invit i ng applications from el ig:ible candidates 

t h rough ne\·1s-paper c annot be f au! ted in this c ase, 

bec .:-.u se t he recruitm ent \·1a s required to be made for 

th e posts existing in va r ious di !>tricts of State of 

' Utt ar Pradesh, dnd 

~ 
t he adve rti$e;ncnt \·1as the quickest 
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method of getting the · n~nes of registered candidates. In 

Atul Kumar Nigan Vs. .:itute of 
uction 

Uttar Pradesh, 1999(3) E~C. 
. 

2002( ~c) Lin sjju il ar situation was contempl ated Qfld 

the Hon'ble High court of 1\1.lahabad decided that 

inviting nan es through advertisan ent was not an 

irregu!Eir procedure. 

15. The Respondent no. l had al so .required the 

Pespondent no. 2 to first see whet her -~he departmental 

candidates were available . In this connection, we have 

al ready seen that the departmental examination was 

o.rganised on 19.8.1994, which did not yield even a 

single candidate, who was fit to be appointed. Thus, 

the entire year of 1994 was spent in pursuing the selection 

of departmental cdndidates, which proved to be futile. 

16. The alleged irregularities are ref erred to 

in the letter of Chief General J,1an03er Telecom dated 

6. 2.. 1998 and it has been mentioned that an enquiry 

was conducted. The result of the enquiry was that 

two of the cand idates were foun d to have indulged in 

certain mal-practices. This enquiry, therefore, could 

not have been made basis of the cancellation of the 

entire select ion • 

17. 1/e fin :..l that the advertisement inviting 

applicat ions, the off er of appointment do not disclose 

that the selection was only an interim measure, pending 

selection of candidates by ~ilff .:)election Commission, 

The letters of R0 sponaent no. 2 addressed to .Hespondent 

No . l pl aced by the applicants on record show th dt the 

selection was done on the understanding that it •11as a 
to 

regular selection made as 'one time exception' L..> election r-; 
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through the .:>t;af f .:>election Comrn i::>Sion. Most of the 

canJidates, whose nc:mes \1ere sent to the Circle of 

Chief l:ieneral I.lanag er Telecooi (\/est) were appointed 

and worked for about 3 year.:>. One of the 5 applicants, 

who huve challenged their order:; of appointment had 

been subsequently offered appointment as a .>tenographer 

Grt1J e - III on t he bas i s cf Gcl ection done t hrough 

~t aff ->el ~ction Comll i ::>s i on, but he Jeclined offer 

on the un...iers tanJ ing th..it hi:.. appojntment in the 

Ci.rel e of Chief l:ieneral hi an~ er Tel ec~n l 1Je~t) h ad 

been ..ione on a regular ba:ii::>. Th e He::>ponuent:.. having 

given the impres s ion th.:it :the selection 1~as a reguldr 

s election cC:Jnnot subs equently ccincel t he sc,11e on the 

grounu that it was not uone through .:>t aff .:-ielection 

Com1ni ::>sion. AS :;;uch, an act ion of the respon..i ents 

woul ...1 be barred by pro.11 i s sory e~toppel . In an order 

of t he Principal Bench in the cas e of Lal it .:i .Rani Vs. 

Union or India an..l c.nother (1990) 12 rlTC 664, the 

rcJt io of Union of InJ ia, 1978 ..>C, 718 has been quoted 

\•1i t h upprov d.l . The s ane i :> a:> foll 0•·1s :-

(Par a 14) 11 Un . .1 er our j urisprudencc t 11e 

govt. i::; no t exe ,1p t frail li.:ib ility to c arry 

out t he r epres ent d·i:ion 111a...1e by it as to its 

fut ure conuuct anJ it c~nnot on sane undefined 

anc..i undisclos ed groun.J of neces sity or 

expedi ency f cJil ~o carry out the promise 
sol e .• 1nly 111 0-.1e by it, nor cl a im to be the 

judge of its 0\1n obl i g at ion to the citizen 

on an ex parte upprai~ement of the circtunstances 
in ,1hich t he obl ig at ion hd:> a ri:> en. n 
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AIH 1986, .:)uprerne Court, 872. Tllo follo\·1ing quotatio.n 

from Prof. ue .:tuith in hi:; judicial reviev1 of the 

auministrdtive action at Page 803 is cited to define 

the basis of promissory estoppal . . 

" 176. In 1948 , !Jenning, J. in Robertson Vs. 
i.\inister of Pen::> ions, ( 1949) l KB 227 l aid 

tho foundation to the applicability of promissory 

estoppel in public l Cl\v. 115 Prof . ue Jllith 

in his Juc.ticiul kovicw of Adninistrative Action, 

4th edition at p.103 obsorv~s : 

nrhere is a groHing body of authorit y, 

attributable in Large part to the efforts of 

Lord Uenning, to the eff ect that i n some 

circumstances when public bo::ties and officers , 

in their dealings \1it h ..i citizen, tal~e it upon 

tbemselves to assuno aut hority on a matter 

concernirY:J him, tho citize n is entitled to 
rely on their having the authority that they 

have asserted if he cannot reasonably be 

expected to kno\1 the limits of that .iuthority; 

and he shoulJ not be required to suff er for 

his reliance if they l ack the necess ary 

authority. 11 

The learned author then states : 

0 But, it is extremely difficul t to define 

r1ith any J egree of precis ion t b e circums tances 

in nhich the Courts \1ill be prcpdr ed, in the 

interest of ' fairness • to the j n·Jividual to 

derogate from orthodox notion f"f ultra vires . a 

The above Vi GW is also consistent v1itll ': he judgment 

of the npex Court in l.V .j i.\oti Lul PJJ u11 ti t .)ugar l1lills 

Company Lt .:.!. Vs. state of Uttar PraJe!.>h and others 

AIH 1979, .::-;upreme Court, 621, \'1hich :i t. JS follow5:-

11 In Inui a not only haJ the l.i Jctrine of 
prooi ... :.ory estoppel been ..i •• opted in its 

'\

ullness but it has been t "' cogni!:>ed as 
~ffording a ca us.a of acl jc 11 to the perso·1 
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to whom the pranise ili mad e. Tho requirauent 
of cons i .Jerution has not been allo~·1ed to s t and 
in the way of enforcanent of su ch promili e. 
The doctrine of promis sory estoppel h.:is also 
been applied cg c:iinst the Governnent an<l t he 
Jef ence b.:is ed on executiv e n ecess ity has boen 
Ccltegoricill l y neg at iv ed. o'he i:e the Govt. 
makes a promis e kno.1ing or inl:.enuiJ¥J t hat 
it .1oul J be acted on by the promi::. e e anu, 
in fact, tho promi see, acting in reliance 
on it, u.l t ers his posit ion, th e Goverrrnent 
v1oulJ be h el J bounJ by the p romi se un d the 
pranise \1oulJ be enforceabl e against the 
Gove.r:m1 ent at tho instdnce of the prom is ee, 
notwiths t anJing thut th er e i s no consideration 
for t he promise .:incl t ho pran i se i::. not recorded 
in the fonn of a f o.Dllal contract as required 
by "rt . 299 of the Gonstitutjon. I t is cl ancnt ary 
that in d republic governed by tho r ule of 
l Cl\·1, no one, ho\1soev cr hiyh or l o·.v, i:.> above 
the l aw. Every on e is subject to the l aw as 
ful ly anJ conpl e tely .:is any other and the 
G0 verru1ent i s no exception. It is ind eed 
t he pric.l o of constitution al c..ienoc.racy and 
rule of law t hat the G0 verrrnen t stan...i s on 
tile same footing a!j a p riv ate inJ iv i <lual 
so f ar a:.. the obl ig at lon of the l di/I i:> cone erned: 
t he f ormer i .;> equally b oun d as t he l cJtter. 
The Gov ernn cnc cannot cl u:i.rn t o be :i,nm une 
from the appl icability o f th e rule of promissory 
~toppel cin t.i ropuui ute il proaise ffigde by it 
on the grounJ thc:it s uch pra nise may fetter 
its future executive action.n 

. I t has b een contended by the learned counsel 

for the res ponJ ents that the appointment of the 

appl icants >ierc te11porary and, therefore, their 

services coul d b e t erminated without giving than 

any opportunity of showing c.:iuse. In this connect i on, 

they have r elied on the aut hority of J & K Public 

!>e1·vice Commission and others vs . Dr. Narendra /.lohan 

and others, in which i t has b een l aid dov1n that the 

Gov ernn ent of India h ad no power t o make regulur 

uppointmcnt unc.ic1 the rul es without sel ection by 

Publ i c .:>ervice Cc:t11m i ss1on, \1hich \·1.:i:.; provid ed unc.ler 

.:>e ct ion l03 (l) of the Constitut ic.n of Jaiun u & Kashnir 

\\ .:it at c , i·ca....i with. Hule 5 and .:>chodul c 3 of the Mes. 

t~ 
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This judgment i!.i, however, not applicable to the 

case before us, as tho fucts in tha·t case were 

diff erent in so much so appointees were ad hoc and 

had not been recruit eu through open recruitment 

method. In the case before us, the applicants were 

recruited by the open selection as one time exception 

to recruitment through ::>taff !>el ection Con111 ission • 

• le have seen that in tho case of V:ij ai Goel cJnd 

others Vs. Union of India and another, ~tcJff .:>election 

Commission itself had al l owed tne departme nt al aut ho­

ritie:> to fill up tho po::.ts of LUCS through other 

v arious channels , Thus, in ca:> e of r ecruitment throu1::; h 

~taff !>ele:ction Cocmni:>Si on, exceptions could b e made. 

19 . ..e find that no sho·.•>-c aus e no tice wa;S given 

to the applicants before tei1nin .:it ion of thei1· s ei.-v ices 

unJ er Hule 5 of Temporary '1?pointment hules. The 

l earned couns el for the respondent::; h as r elj.ed on 

the authorities of f.\auhya Pradesh Hastshilp Vik ash 

LtJ. Vs . Uev endr a Kun ar J a in- JT 1995, ~C 198 , it 

has been hel d in this c ase that when appointment is 

temporary, official ~ were not entitl ed to be heard 

b qfore p .:issirg the orJ er of te1minat i on. Ho\Jev er, 

c onclus ion appears to have a i.·rived by the '~'ex Court 

in the facts anu circunstances of that cas e , because 

t h e Governnent had dis- approve<l the project under 

\lhich they were Sub!)equently appoinced and h ad 

stipul ilt ed that no appointment:> coul <.i b e made \·1i tltout 

obtainin] prior approv al of t he .::rtcJt e G0 vernnen". 

yet appointmen~s were maJe in hot h ustejust b for e 

t he retiranent of f.lan ~~ ing Director. The ratio of 
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this case cannot be appl it!d to tlie c ase before us . 

The l earnod counsel for t he r espontlents has also 

rel ieJ on the a ut hori tY of Principal of Institute 

of P0 st- Graduat e /.1 0 d ical I::ctuccJt ion & Itesearch, 

Pon ... iecher:i. Vs . ::; , .MJ11)el anu others , 1995 .:>upp (4) 

::;cc 609, in which a st aff nurse \'las warned moro than 

once t hat her servjc€~ \'Jere: unsatisfactory a n·J she 

!>houl<.i show irnprovc;mcnt . .,he fail (\d to ShOlJ any 

i mprov a;1ent anCJ was te1mina te<l \1it1lout notice, 

\'1hich was upheld. In the case before us, there 

is no such stigma c3CJ ainst the cppl icants and, as a 

matter of fact , thei r te11nination bas been ordered 

thro u;:J h a notice of te11nination Simplic:lter. The 

l e.:irned coun::>el for the .:ipplicant, on the other hand, 

relied on 3hr.:ivan KLmar Jh a Vs • .:i-t;ate of DihcJr tlnJ 

others, 1991 ..,cc (1.. C. .j), 1078 . · The l earned counsel 

for t he applican t h.:is alzo r eli0d on .;;arrj cov Kunar and 

othe rs· Vs • .5tc:tc of U. P. a r!li another, 19~9 LKB. I. c. 

l 7 d:> . f~1c appl iccl nts i n t hat case \'/ere appointed 

J un:\.or Gas biers in a simil cJr f aShion, but their 
• 

appointnents \Jere mentioneJ as temporary. It ·;ias 

h eld that .:.uch app ointment .... coul J not be te.nninateu 

in the manner pre:;cribec.I for tanporary uppointments . 

The llon' ble l ligb Court of ''1.lah c1bad has r elied on 

th c j uJ9r11 eni: of rp e>• Court- VcJs uueo Tewary vs . .;)idc 

Kanhu Univ er~ ity (J nd other:; , 1998 t::;c, 1916 vnd has 

p cJssed its ord er on the l ~l\·1 lui d do~1n jn the following 

"7. ~ri "!:liil 0:; 11 KLfn <ll' Pt.1nuoy, l earned counsel 
for the rc::;pon...icnt ;)ub . .iittocJ th at tile appoi nt­
ment mddc by tho Univcr..>i t y •.1a;, not at all 

, proper i na.:.;m llch as t he u1)p2ll .:int s hot1lJ have 
' b1...en Gppointcu to Cl po.:it in the s crv ice of 
' ~tile Unive:rs ity purely on temporary bas is 
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not exceeding a period of 6 months. .:)ince the 
appellant had been appointeu for a period longer 
than that, it was not open to the university to 
do so without the express sunction of the Govt. 
In this situatiop it wus certainly open to the 
vice-Chancellor to treat the appointment made as 
contrary to the provisions of the Act or statues 
or rules or reg ul utions or in any other manner 
ir.tegul ar. If that was so, it was certain! y not 
necessary for the University to hava afforded 
an opportunity of being hearu to the appellant. 
He r elieu upon ~action 35 (3) of the Act v1hich 
was introduced into the enactment by an aneridnent 
made by Bihar ~t 17 of 1993 which cane into effect 
fran 22.8. 93. 

8. .;)everal contention~ have been addressed 
by l earned counsel ()n either Side. llowever, for 
the purpose of disposal of this appeal , it is 
s uffice to consider only one aspect of the matter 
and that is \·1hether the appellC:1nt had been given 
an opportunity of being heard before tenninatirg 
his services and in the absehce of tho sane \thether 
s uch termination is valid. The High Court took 
the view that the appointment of the appellant 
made by the :)yndicate of the University by its 
resolution elated 24.1.86 is illegal and on that 
basis took the view that the terininution of the 
services \1as in. order but did not exanine the 
aspect with which we are concerned in the present 
c as e as to the non-ob~ervance of rule of Audi 
Al teran Part an. 

9. The l aw i s sottl ed that non- arbitrariness 
is an essential f acct of Article 14 p erv ad ing 
t he entire r ealm of .;)tate action governed by 
Article 14. It haS cane to be established, as 
a further coral! ary, that the audi al teran part an 
facet of natural just ice i:.. al s o a requiranent 

_J 

of ''rt icl e 14 for nat ural justice is the ant it hes is 
of arbitrariness. In the sphere of pub! i c employment 
it is well sett! ed that any action t ak en by the 
Elllployer against an anployee must be fair, just 
and reasonable, which .:ire canponents of fair 
treatment . TI1e confennent of absolute po\'/er to 
tenninate the services of an employee is antithesis 
to fair, just anu reasonable treatment. This aspect 
was exhC:1uStivel y considered by a Constitution 
Bench of this Court in Delhi Tr<:insport Corporation 
VJ. u. T. C. Mazdoor Congress reported in JT 199:> (3) 
.>C 7Z,. 

lO. In orJer to impose procedu1·a1 s c..1f eguards, 
this Court has reaJ the requiranent ot natural 
justice in many situations when the s·tate is Silent 
on this point. The approach of thi:i Court in this 
regard is that anission to impose the hearirg 
requirement in the statute under v1hich th o impLr:;Jned 
dction is being taken does not exclude he<:irire-
it tnuy be implied fran the nature of the power-

~artict.;tJ.arly when the right of a party is affected 
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<iclversely. The justification for reading 
such a require-nent is that tho Court merely 
supplies omission of the legis l ature {vide 
Mohin<.ler .:)ing Ii Gill & ~other Vs. The Chief 
Election Commi->Sioner & Ors • .JUH 1978 $C 851) 
anc.l except in case of uirect les]iSl ativ e 
negation or :implied exclusion. lvide ~.L • 
Kapoor V. J a9mohan 8. Ors. 1tIH 1981 ~c 136 ) • u 

The learned couns el for the applicants has 

contended beforE> us that the equity requires that 

the applicants, \'1ho had v1orked for 3 years beyond 

the period of probation shou.l. J have been al.lowed to 

continue and has i n this connect ion cited judgment 

of the l'pex Court- Haj enctra Prasad Mathur and another 

vs. Karnataka Univ ersity and another, Alh 1986, ~c 

1448- .. ash:im Dey Vs . .ltat e of U. P. and others, 1998 

{ L 8. ~) , 840 . I 
21. ..e find f ran the fact that the liespohcient No. l 

<ift er issuance of l etter in February, 1996 start od 

taking .stand that the selection othe.rwise than throug h 

~aff .:>el ection Commis,,ion was not in order and directed 

.Respondent no. 2 to cancel the sane. The ReSpondent No. 2 

requested re-consi<ler ation of stand of fiesponJent No.1 
. 

by a l etter dated 2/J.6.97 and 5 . 2 . 98 , but due to 

fnst.ructions of Hesponuent no. l, the orders of 

cancellation of selection and tennination of appoint­

m ents v1ere i ... !:>ued. Thus, the orders were issued on 

the basis of the direct i ons given by the authorit iesf~'v 
than the appointing duthority. Tho appointing authorj ty 

in the CdSe oi J·tenogrur.hers i 5 n. G, ,,1 , (:;>taff) C. G. i.\. T. 

(·'est) , Uebradun. In thi5 c onnect ion, the H19h Court 

of tdl ahabac.l i n .:)arrj eev Kunar & ot hers Vs • .:ltate of UP 

~d others, 1999 ( 1), E"C 754 has hel.J as follows:-
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11 The services of the petiloners Vlere tenninated 
by theappointing authority on direction given by 
the Transport Conmiss ioner. Prof. ~~ade stat es 
the principle thus-

"M elaoent which is essential for the lawful 
exercise of power is that is Should be exercised 
by the authority upon whan it is conferred and 
by no ona else." 
Ue ~ith has expounded the principl a as unJeD-

"An authority entrusted with the discretion 
must not in the purported exercise of its discretion, 
act on the dictationof another body or person •••• 
Authorities directly entrusted with the statutory 
discretions, be that executive officers or members 
of distinct Tribunals, are usually entitled dnd 
are often obliged to take into account consideration 
of public policy, and in some context the policy 
of a Minister or of the G0 vernnent as a whole may 
be a relevant factor in weighing those considerations; 
but this will not absolve than fran their duty 
to exercise their personal j u~ment in individual 
cases unless explicit statutory provision has been 
made for them to be given by binding instructions 
by a superior, or (possibly) unless the cunulative 
effect of the subject matter and their hierarchical 
subordination (in the case of civil servant and 
Local Goverrment Officers) make it clear that it 
is constitutionally proper for than to receive 
and obey instructions conveyed in the proper 
manner and foDn.n 

21.. There is no denying the fact that rclationship 
of a mast er and servant is bet ween the Gov errJJ) ent 
and the employees irrespective of which is the 
appointing authority and in that view of the 
matter, the G0 verrm ent may lay down no.rms and 
guidelines for guidance of the "'i>POintil'Yi3 Authority 
and violation of such norms and guidelines may, 
in appropriate cases, call for an action against 
the officer concerned but the statutory power 
confer~ed upon tho appointi~ authority cannot 
be usurped by superior officer. The orders )mpugned 
herein having b een passed on the dic tates of the 
superior officer are l iubl e to be quashed. 11 

22. •ie, thu~, find that i n any view of 

the matter, t he act of canco.ll at ion of sel ection 

and t ennination of appoin·bnent-> of the applicants 

cannot be sust ained. ••e, t it refore, set asiue 

I ii( 

the or.J ers of cancellation 01 selection 

~n OA No. l012 of 1998 onJ o,. No .l03B of 

a$ ch all cng ed 

1990 . 
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He also set aside the or<..lers of tennin.:rtion of 

.:ippointments dated 30 . 6 . 99 :iJnpugned in On No. 789 

of 1999, OA No.802 of 1999 and OA No.812 of 1999. 

'f h.e applicants in the l atter set of Orig in al .rppl i­

cat ions shall be entitled to al l consequential 

benefits. 

fhe costs as \1orked out by th e off ice of 

the Tribunal as per rules :>i 1al l b e p aiJ by the 

Hespondent Ho. l to t he applicants . 

The comp! it.ince of the order s hull be maJe 

~ 1it ll in t\'JCI months of r~celpt of a copy of ~ ii i~ order. 
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