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OPEN COURT 

CENTRAL ADl'-II~: l STR;..TIVE TRI BUt.JAL ALLAl-l.l'>DAD BENCH ------------- ---------- -- -- ----- -
ALLAl-tA BAD. 

All a hdbad this the 2n i day of Febr ua ry 

Ori~ inal Application_E.£!_]~6_2f 1999 . 

---- ------ -- --- --- ---- ---

Peer l'~Ohd . a/ d 60 Years , 

T . No . 6 0 2 4/L Tailor Kush a l, 

s/o Lat e Shri Ab dul Rehman , 

.R/ o House :-Jo . 26 0- A, t•eerapur , 

P . S . Ra il Ba z a r , Di stt . Kanpur Na~a r • 

2001 . 

••• Applicant 

C/A Shr j S . R. Verma 

Versus 

1 . Uni on of I ndi a th rou~h its Sec reta ry , 

r ~ir.is try o f Pe r sonnel/Gri ev ance &. r ens ion 

( De~artment of Pe rsonne l & Tr a i nin g ) , 
Nert~. Block , New Del~i . 

2 . Gene r a l !-1anat;.e r , Ordinance rarasui t Fac tory , 
Kanpur . 

• •• Respondents 

C/Rs Shr i Ashok l•:ohil ey . 

0 R D E R( Or a l) ----
Hon 1 ble Mr . Justice R. n . K. Triv edi , v.c. ·-- ----------- - - - ----

By this OA under secti on 19 of the A. T . Act , 

the appl icdnt has p r a yed for a d i r e cti on to the respon~ents 
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to pay retiral 1:'-enefits , includinq pension , c;;ratuity 
._,... be v-- -

etc . for which he mdyl entitled under rules . 

..... 

2 . 
.. ... 

The fccts in short 'Jivi nt rise to this OA 

are that the av~lic?.nt ShJj Peer Mohd . was serving 

as Tailor skilled in CrdinAnce rar0suit F, ctory , 

Kanpuro He retired from service on 31 . 03 . 1999 . 

However , hefore his retirrrent a F . I . R. was lod<;,ed 

against him un de r secti ons 498 A/323/504 I . P . C. on 

09 . 03 . 1998 at p olice station Rail Bazar , Kanpur Nagar , 

which was r egistered as c ase crj me no . 87198 . In this 

case the ap~lic ·nt was arrested and was sen t to jail 

where he remained i= rom 10 . 03 . 98 to 12 . 03 . 98 . However , 

the applic~nt was neither suspended nor any disciplinary 

i:.roceedint;..s were initii'lted a~ainst him. He retired from 

service on 31003 . 99. The respondents hav e , however , 

refused to ~ay his retiral benefits on the £round that 
._., 

d judicial proceedings is pending against him. ~~ 
....)- "' 6nly provisiondl !:-ens ion is being f;aid to him @ Rs . 227 51-

per month . The applicant made several representations 

but the amoun t was not paido He filed an ag~lication 

before the Genera l Manager on 23 . 02 . 99 s tating that the 

dispute has heen com~romised and his daughter in l aw is 

now living with his son and the c ri minal proceedings in 

judicial court are l ikely to ~~~end very soon . He 

requested for payment of his r('>tiral benefits , but the 

same has not been paid . Shri Ashok Mohi l ey , learned 

counsel for the respondents submitted that in view of the 

prov is ions contained in rule 7 4 of ccs (Pension) rules, 

the appl icant is not entitled for retiral 'benefits until! 
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judicial proceedings are pending a~ainst him. Rule 

7 4 , rel i e d on i s bein<_ reprcd11ced below; -

11 7 4 . f rov i sional p e nsion where dei:-2r t mental 

or judicial ~roceedin£ may be ~ending . 

1 . a . In respect of a Covernemtn servant 

r E> fe-r red to in sub- rule (4) of Ru le 9 , the 

Head of Off ice shr\l l J;:;dY thP. f rov isionc;l 

r ension not exeedinc_. th@ tnm<imum ,t..errsion 

which would have been admissible on the bdsis 

of qualify1n~ service up to the date of 

retirement of the Government servan t , or if 

he was un~er sus~ension on t~e date of retirement, 

up t o the date immediately preceding the date 

on wh i ch lie was i:-l ace ~ under s 1Jspsneion . 

b . The ..1:-1rov isional pension sl1a 11 r e paid, 

by the Head of Off ice for a period of six 

months unless the ~eriod is extended by the 

Audit Officer under the p rov iso to sub- rule 

(1) of Rule 73 . 

c . No gratuity shall be paid to the Gove rnmenti . 

servant until the conclusion of t re departmental 

or judicial ~roceedints a nd irs1~ or Einel 

orders thereon . 

2 . r aymen t of provisiona l _E:-ension made under 

sub- rul e (1) shall be adjusted agairs t final 

retirement cenefi ts sanctione d to such Govern ­

ment s ervant upon concl usior of such ,t:.roceedings 

bu t nor e c overy shal 1 be made where the f.ension 

f ina lly sanctioned is l ess tha n the provisional 

pension or the l--ension is reduced or withhe ld 

eitl1er ~ermanently or for a s~ecified ~eriod • 

~ 
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3. Nothing contained in this rule shall 

prejudice the operation of Rule 6 when 

final pension is sanctioned upon the con­

clusion of the departmental or judicial 

proceed! ng s. '' 

Shri S.R. Verma learned counsel for the 

applicant on the other hand subl\itted that the judicial 

proceedings in rule 74 cannot cover the proceeding 
..(\. 

arising out of f c"\mily disputes or property dispute a" 

-relating to tha a pplicant. It is also subllitted 

that the respondents have withheld the pay:nent of 

retiral benefits in arbitrary manner under ~is-

conception of the legal provisions mentioned above 

unJ er rule 74 of c.c. s .(Pension}Rules. 

4. I have carefully considered the sub-

missions of the learned counsel for the parties. In 

my opinion the retiral benefits for wh lch the applicant 

is entitled after retirement. have been illegally 

withheld. It is a settled principle ~ £ interpretation 
... - .... 

of legal provisions that the word used in the provision 
/' - . " get-f c~lour fron the othe r word it keeps company. used 

in that provision. In rule 74 the word' judicial pro-

ceedings' has been used after the word departmental. 

Intention appears to be that the provisional pension 

shall be paid only where the employee is involved in 

either departmental proceeding or in judicial pro-

ceeding arising out of a llisconduct of the employee 

having connecti.on with employment. The word • judicial 

proceeding ' should be read and ·::onstrued in context 

with the department where he was serving. The word 

judicial proceeding used in •rule 74' cannot be given 
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wider meaning so as to cover a ll kind of judicial 

- proceedings in which a n employee may be involved. 

It is not difficult to imagine that judicial 

proceedings nay arise out of property dis pute . 

criuinal offence,an acc ide nt and nany other 

similar such r ea s ons whiah nay occour in day to day 

life. The l egis lative inte nt c a nnot be to cover all 

judicial proceedings ari s ing out of all such eve nt s. 

The o b jec t a ppears to prptect Govern~ent interest 

during the ~endency of the departme ntal proceedings 

as on conclusion of the proceedirgs,enployee nay be 

saddl e d with the r esponsibility to pay so~e anount 

to the Governne nv. Th e de partmental proceedings 

may be initiated even t o Elepri ve hi.1\ of the pens ionary 

benefits. Th e provis ion contained in rule 74 are thus 

only to protect the Government interest in such 

situation. 

s. In the present case the facts are that the 

criminal case registered against the applicant is 

under section 498 A/323/504 I PC. The offence is , 

that the daughter in law was harrass ed for dowery. 

Even assuming for the sake of argument that the 

allegation nade were correct, t he conduct of the 

a pplica nt had nothing to do with his employment. 

He has already nade an a pplication that the dispute i s 
• 

between his son and his daughter in law. In these 

facts and ciraumstances in my opinion there appears 

no justification on the part of the re~pondents in 

withholding the pensionary benefits of the a pplicant. 

6. For the reasons stated al:x>ve, this Q?\ is 
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allowed. The respondents are directed to _t.ay e ntire 

pensionary benefits of the applica nt i nc l udi ng gratuity 

for wh:bh he may be entitled under rule with.in a pP.riod 
. . 

of four months from the date of COf y of this order is 
filed before the Competent Authority . The amount 

already paid shall be adjusted. 

7 . ~o order as to costs . 

Vice - Chairman 

/pc/ 
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