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C'.EN 'IRAL ADM JNIS'IRATIVE 'IR IBUNAL, ALLAHABAD BEt-t::H, 

ALLAHABAD • 
• • • • 

Original Applica.tion No. 73 of 1999 

th is the ~~--day of November 1200 3. 

HON' BLE MRS. MEERA CHHIBBER, MH-'1BER ( J) 
HCN 1BLE MR. D•R• TIWA~M3"1BER(A) 

suresh Banerjee, staff Car Driver, under CAO (Cons.), North 

Eastern Railway, oo rakbp ur , 

Applicant. 

By PJ::l.vocate : sr i A. sr ivastava. 

Versus. 

l• Union of India through the General Manager, N.E.R., 

Gorakhpur. 

2. General Manager (P)/Chief Personnel Officer, N.E.R., 

Gorakq)ur. 

3. Chief Administrative Officer (Cons.), N.E.R., 

Gorakhpur. 

Respond en ts• 

By Ad voe ate : s r i K. P. s ingh. 

BY MRS. MEER.A CHHIBBER, MR4B1!R ( J) 

By th is OeA•, applicant has sought quashing of the 

order dated 31.12.1997 anc& a direction be issued to the 

respondents to regularise the services of the applicant in 

Group •c' on caupletion of five years service as per d ire::tion: 

of the Hon' bla SU pr ane Court in the case of Ram Ml.mar and 

others• 

2• It is s.ibnitte:3 by the applicant that he was 

appointed as casual Labcu r staff Car Driver under Chief 

Administrative Officer (cons.) N. E.R., Gorakhpur on 21.1.1981, 

>here he was aJ.lowea tempera~ on 21•1.i9a6 after 
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c onp Le t Ion of five years service. It is sihnitta:J by fue 

applicant that as per judgment of Indra Pal Yadav, he bec ame 

a tenporary railway employee on completion of five years 

service and should have been regularised in class III Post, 

blt the respon:lents illegally treated him as a temporary 

sta1lls casual labour. The Railway Board took a policy de:: is ion 

to regularise the casual labourers working on class III posts 

in Group •c' and issued instructions daterl 9. 4•19 87 
{Ann :xure A-1) under which particulars of ca9.1al labourers 

T.s. who wer working on class III posts for more than three 
were caJ,lea . 

y ai s;on 31.B.199 6 for regularisation of their services in - Groop •c• (AnnC)xure A-4). The applicant was screened alongwith 

o chez per sons b~tween 12. 12• 199 7 

ion in Grrup •c ', m ich was very 

tn 2s.12.97 for regular isat-­ 
·JM ~ 

mich c onf irm i ty with the 
" Hon'ble sup reme Court's a ire:tions in the case of Ram Kumar 

& Others. However, ultimately, the applicant was regularise:J 

in Group 'D' category without WE;liting for the result of 

screening done in Group ~c' even though the precess of 
screening of Staff TS in Group •c• including the applicant~ 

initiated by the respondent nos. 2 & 3 on 27.11-1997 has not 

yet been finalised. Therefore, the applicant has s.ibn itted 

that atleast now the same smuld be completed. In short, 

applicant's case is that he was apPointed in Group •c' post, 
~'JM..l,... ~ 
/!!e is entitled to be regulariseo in Group 'c' post. 

3. The respondents have, on the other hand, submitted 

that vide order d a ced 31-12.1997 services of the apPlicant 

were regularised in Grrup 1D' pos:t!icHqwever, his pay hae. 
k 

already been prote:too in Group 'C' what was ~ getting 
~~ 

and he irad even asked to work on the same post where ,..__ 

he was werk ing ear 1 ier, therefore, no prejud ice has been 

caused to the applicant. With regard to the letter dated 

9.4.1997, they have subnitted that there is no 25% cpota 

in construction organisatio~n/absorption, l:ut 
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there is other quo ta of 60% construe tion reserved posts in 

construction organisation against which different categories 
ws:e (U.Q., 

of artisanfaxa regularised on the basis of the seniority 

through trade test as and men vec arcy in r espec tive trades 
are available. As far as the applicant is c orc er ned, th trade 

test is 1 ikely to be held in the month of April '99 in case 
~ 

he appears and dec Lar sd successful, he v.0uld be regularised. 
"- 

4• They have further suhnitted that after the judgment 

of Indra Pal Yadav, applicant was given temporary status, 

blt it is not correct to say that h bec eme temporary 

anployee and regularisation can only be done after screening 

or after passing the trade test. since the applicant was 

junior to the o+her drivers depending upon the number of 

working days, he could rot be considered for regularisation 

in Group 'C' as nr iver, but now the v ac anc iss against 60% ~ 

become available, therefore, he has come within the zone of 

consideration as per seniority position and he would be given 

a chance to appear in the trcrle test for the post of Driver 

for regularisation, if he passes the said trade test. With 

iegard to the Railway Board's letter dated 9.4.1997, they 
fJA 

heve relied ~ para 3( ii) which talks aboa t appear arc e in 

the trade test. The respondents have, thus, s.11:mitted that 

since the applicant v.0uld be considered in the trade test 

and is already working on the same post and his pay has already 

bePn pro tee ta:l, he cannot have any grievance as th is case 
L!, 
wa:s fully covere:1 by the judgment in th case of Moti Lal 

followed by Full Bench judgement given in th case of 

Aslam Khan & Others Vs. Union of India & Or S•, vherein it was 

held as under : 

"A per son a ire:: tly engaged on Group c Post 
(Prqnotional post) on casual basis and has been 
subsequently granted tanporary status ,..ould not 

be entitlerl to be regularise:1 on oz oup c post dir~tl1 
bl t vPUld be 1 iable to be regular iserl in the feeder 
cadre in Group D post only. His pay vti ich he drew in 
the Group c post 

will,~ liable to 
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be protec t~d. '' 

s. Keeping in vi w the judgment given by FUll Bench 

in the case of Aslam Khan (supra), the raspondents bav 

subnitted that by reg.;i.larising the applicant and other 

casual Laoour er s in Group 'D' the interest of all the casual 
Labou r er s 1tave been prot tea as earlier1 ~ey were neither 

entitled for p sionary benefits, nor insurance cover, but 

after reg:ilarisation, they have become entitled to these 

two main benefits as w~ll as other benefits. They have also 

submitted that the applicant has since been allowed on 

ad hoc basis in the same pay-seal , as sich no financial 

loss has been caused to the applicant. They have, thus, 

surrn itt-?d that there is no mer it in ths o. A., the same may 
accordingly be dismissed. 

6. we-._ hav ..... heard bath the counsel and perused the 

pleadings as ·well. 

7. It is seen that the applicant has already been 

regularise:! as Grcup 101 errployee, but neith- he has beGn 

asked to v.ork as Groop 'D ', nor his pay has bean r educ ed- 

On the contrary, the r8spondents have spa:: if icall y stat 

that his pay has been pro tee t~a and he was asked to wark 

on tha same post of Driver on ad hoc basis. They have also 

submitted that the applicant V<Puld bl;} considered fo.!' the 

trade test in Group •c• and in case he S,1ccessfully qµalifie:: 

in the same, he shall be regularised in Groun •c • as well. 

The trade test was to be conducted in April 199. HowevBr, 

bOth the parties wsre not aware of the lat~st position. 

In case th~ applicant had been declar~ successful in the 
~'L ~IL 

trade test, by now 
1
he ~already "-b en regularis a in 

.NVI 

Group •c' post and ~ 
in fr uc mous. In c as 

that event th is O.A. ·would be 
~r'i­ 
~~declare:l successful, than 
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the applicant cannot hav any grievance ba::::ause as per 

the judgmr-mt given by Full Berch, his rights have been 

prote:tea by th respondents. sin:e this O.A. is fully 

covered by Eull Bench judgrnent and no prejudice has been 

caused to the applicant, it calls for no interference. 

The O.A. is accordingly dismissed. with no order as to costs • 

.... 
ddc~c~ \. 

M'EMBER{A) MEMBER (J) 

GIRISH/- 

' '. 


