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ALI ... AHABAD • 

• • • • 

original ,Application NO . 787 of 1999 

this the 10th day of April•2003 . 

HO J.'1 1 BLE t-tR5 . i1EERA CHHI BBER, .1IEt1B 1•, R { J) 

open Court. 

Anand Sha nkar Pandey ,, s/o l a t e Sri C:ha ndra Shekhar pandey , 

R/o I'fili Basti Sahadatpur , Brahim Nagc.1r, District ?-tau • 

Applica nt. 

By Ad'Uoca t e : Sri A. I( . Gupta • 

versus. 

1 . union of India through General Manag8r, N. E. R., 

Gorakhpur. 

3 . D • .R. 11 . {P), N. E. H., Varan asi . 

Respondents. 

By Advocate : Sri G. p . Agr awal. 

0 R D E R (ORAL ) 

By t h.is o . A •• applic a nt h as sought quashing of the 

undated deduction order of the applicant's DCRG amounting 

to Rs. 27218 and to issue a direction to the r e spondents 

to pay DCRG amounting to Rs.27218 and l eav e encasament 

amount of Rs. 65010/- a longwith 18% i nterest f rom the 

d~te of r etirement dated 319 7.95 till the date of 
. 

payment a nd also to pay him deducted salary of Rs. 62595/-

deducted from 17.8.92 to the da te of r etirement i.e. 

31 .7.1995 with 18% interest till the date of payment. 

2. It is submitted by the appli cant tha t \'lhile working 

as PWI Gr.xx. h e has been served with a minor chargesheet. 

He had submitted !1is reply and the disciplinary authority 

vide order dated 1.5.95 fixed him a t basic for a period 

of three months. Against which, he preferred an appeal, 

but the s ame h a s not been deci ded. 
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3. Thereafter he tias served v1ith another minor charge-

sheet on 30.7.92/14.8.92 for loss of ~.519592/- and 

for violation of Rule 3 (1) (i) {ii) & (iii) of Hailway 

s ervice Conduct Rul es 1966 (Annexure A-2) on the ground 

that there were some shortage in the charge paper given 

to one Sri yeswant Singh. which had been g iven in the 

year 1985-96. while the applicant was posted as PWI 

at Aurihar. The applicant had personally met the r espon­

dents and explained that the same had ~happened 

due to clerical error committed by store k eeper a nd 

store Clerk to which the ~espondents h ad directed the 

applicant and one Sri s.D. Ram to go at t he store of 

Aurihar and tally all the articles and enter in the 

stock r egister, til~ such time some amount w6uld .be 

recover ed from the applicant's salary. but the same 

will be r eturned after completing the fo rmality of charge 

paper and adgusted. Accordingly. tl414s. the respondents 

made certain recovery from the applicant•s salary which 

was not challenged by him thinking that the amount will 

be returned to him after v eri f ication of the charge 

paper. He has further submitted that pursuant to the 

chargesheet dated 14.8.92. no enquiry was conducted as 

per Rule 11. nor a copy of enquiry r eport was s~ed upon 

the appli~ant. but ultimately punishment order issued 

under Rule 11 of Railway Servants (Discipline & 1\ppeal) 

Rules, imposing T a ~ punishment of suppping the applicant's 

previlege passes for the year 1995 (Annexure A-3). ~ 

order for recovery was ever issued to the applicant and 

he had already retired on 31.7.95. but yill date in spite 

of his representation. the respondents have not released 

the amount of OCRG and leave encashment along\-lith interest 

@ 18% per annum. He has further submitted that after 

completing the formality of stock verification. the 

applicant had b een only held responsible regarding 54 

wooden sleeper and 40 empty b s vide l etter dated 8.6.98. 
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The l etter dated 8.6.1998 is annexed as Annexure A-5 to 

the o. A· In the month of September• 97, the Asstt. Divisional 

Accounts officer. varanasi. sent a l etter dated 5. 9.97 

addressed to the Branch Manager of state Bank of India , 

Ivtau regarding deduction of Rs . 337370/- from the applicant • s 

pension amount. Therefor~ . b eing aggrieved. he filed o.A. 

no.1023/97 b efore this Tribuna l to stay the recov ery order. 

rt is submitted in this o . A. tha t he came to knoi·r about 

deductions from his sa l ary mnly from the counter reply 

filed b \ the r espondents in the suid o.A. Therefore, he 

is fil ing the present o. A. for the r elie f ( s) as claimed 

above. 

4 . 'Ihe respondents hav e opposed this o .A. dnd have 

r a ised a preliminary objec~on to the mainta inability 

of this o . A. on the ground that this is barred by 
[ of 

order91-u1 e 2lcPC. rn support of their contention. they 

have relied on 1990 ATC (12) 497 \'lherein the Tribunal 

had relied on a judgment given by Hon • ble supr eme court 
1f i)__. 

holding therein that DrdeJlrule 2 is based on public 

policy a nd since the applica nt had already filed another 

o . A. no . 1023/97 i.e. after his r e tirement claiming therein 

quashing o f the order da ted 25 . 9 . 97 a nd a d irection 

to the respondents not to recover any amount f rom the 

pension of the applica nt. They have subrni tted tnat t he 

applic<1nt could have clairned even this -!="e).ic;f in the 
~w~ 

e arlier o . A. b ecause udmittedly these r)c:\g'ttms~ were made 

for the periods from 1992 to 1995 a nd the appli cant was 

v ery much aware alx>ut it at the time of filing of that 

o.A., but since he did not claim the said relief in the 

first o.A., he cannot be allo\...red to f ile another o.A. 

claiming the relief in peacemeal. They have a l so annexed -· 
copy of the earlier o .A. with their counter reply. '!hey 

have further submitted tha t this OQA . is gross ly barred 
~~ 

the Q&¢~m2~ were made from 1992 by time as udmittedly. 
l 
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to 1995 and if h e he wa s a gg riev ed, h e ough t to have 

cha lle nged the same a t t h a t r e l evant point of timeT 

Admittedly , a t tha t time the a:ru>licant di d not raise any 
~~~'ld-~~ 

obj ection, willingly.~llowed the deductions to be rn3de 

by the r e spondents. Since the applica nt was rnchar ge 

of. the stoclc and shortag e \'las found in the sto ck , so 

the r ecov ery l>1as sta r ted and the applicant never c halleng ed 

the sameo They hav e further submitted that on a . 12.93 , 

20 . 1 . 94 , 9 . 2.94 , 1 2 .5. 94 r ep e atedly the admini stration 

wrote to the applicant t o submit the e)(plana tion of the 

charg esh e e t, b ut sinc e the applic a nt di d not file a ny 

r eply, t he competent authority order ed for r ecovery from 

h i s sal ary for the shortage o f stores . They h av e a l s o 

annexed t he l etters written to t he applicant calling- upon 

his expl a nation r egarding shortage. 

s . I h av e h eard both the counsel and perused the 

p l eadings as we llo 

~ 41-
6 . It is a l so seen tha t o.A. no. 1023/97, the Tribunal ,._ 

h ad directed the r espondents to make payment cf the app li-

cant's r etira l benefits within a period of three months 

from the dat e of communication o f the o rder a longwith 

10% inte r es t per annum from th.e date of f iling o f 

the O. A. till the d a t e of a ctual payment and incase 

the payment was not to be made within stipulated period 

of three months , i nter est wa~ to be raised ® 18% per annum. 

Ther efore, he h a s submitted that pursua nt to the s aid 

order, all the r e tira l benefits, which were due ~o t he 

applicant~ had a lready be en pa id to the applicdnt. rn 

the said oruer, it is seen tha t a r efer ence \'1as maue '#t4 f)_ 

a n arrount of ~069 9 95/- was deducted f rom the salary of. 

the applicant . Apart from it_ an amount of ~.65010/-

wa s deducted from DCRG , y et the Tribunal only directed 

t o release the r etiral benefits and did not g r ant 

the r elief with regard to the deduction from the s a l ary 
(.& ~ 

r elief deemed to hav e been 
"-

of the applicant . 'lherefore _ tha t 

~ 

' 
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refused by the Tribunal • rn the present o.A •• applicant 

has taken a contradictory stand and he ha s tried to argue 

tha t he was anware of the deduction made from his sal ary 

and came to kno\·J about it only after the respondents filed 

~1eir reply in the earlier O.A. But in para 4.7 of the 

o. A •• appli cant h a s hims elf stated that certain recovery 

was made from the sala ry of the applicant which was not 

protested by him with the 1hope: tha t after 

• 

v erif ica t.:l.on of the charge papers. t11e said amount ,.,ill be 

returned to him. Therefore. the stand of the applicant~~ ~ 

he \'las not aware a bout the deduction f r om his salary 

cannot be accepted and ha s to be rejected . 

7. The applic ant's counse l has also relied on the report 
dt . 8 . 6 .98 

Lsta ted to h av e b een given in the year 1998, which is ann exed 

a t page 21 of t h e O. A. '!he a pplica nt 's counsel has a lso 

r elied on 1994 (28) A'IC 20 . Since the recovery was made 

from t:.L~ e applica n t ' s salary be fore his retirement from 

service and he ha d _ filed a nother o.A. a fter 

his retirement clairning only for relea s e of his ~iral 

o r d eJCrul e 2 of b enefits, this o. A. is clea rly barred by 

cPC a s h e could hav e cla imed this relief ev en in tha t 

o. A· especia lly w11en a r e f erence wa s made in t 11e s aid o r der 

to the deduction \·1ith regard to the salary part as well. 

8 . rn view o f the abov e 

ma i n ~aina bl e being hit by 

is a ccording ly dis missed . 

GI RISH/-

dis cussions, this O.A. is not 

orde~~e 2 of CpC. The O • .A. 

I..P costs. 

t1EMBER (J) 
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