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Otten C.urt 

CENTRAL ADMINISTRATIVE TRIBUNAL, ALLAHAB"D BENCH 
ALlAHABAD -............. . 

Origin~l Ap, lic • tie n Ne . 5 ef 1999 

D~t~d : Thi s th! 03.t;ti ll~y e f F~bru~ry ,200-4 

Hen ' b le Mij Ge n K.K.Sriv•stivi, A.M. 
Hen'ble Mrs . Nee r i Chhibber, J. M. 

Dw•rk'"~ Pr"s ad Dwived i •gell ~b•ut -49 y~•rs sen e{ 

lite Shri K.P.Dwivedi r esi lie nt ef Riilw•y 1.4'. Ne . 

C-101, st~tien Read, Jhansi. 

VERSUS 

1. Unien ef Indii thre ugh Ge neri l Nwn~ger, C~ntri l 

R• ilv:u y, N~.nnbili CST. 

4. Sr. Civisien•l Acce unts Officer, Centr•l Hiilw•y, 

Jh•msi. 

• •••• He sponcie n ts. 

0 RD E R 

By Hon. Mr~ N~er~ C,hhibber. J h1 

By this O. A. •p~lic•nt h•s seught the 

f • llewing re li• f ( s) :-

" i ) issue ~ writ , •rder •r d irection in th~ n• ture 
• f CERTIORARI quiishing the imj>ugnt!d erciers 
dited ~-~-97(Annexure A-I), dt . 2-5-97 
(Anne xure A-II) •nd dt . 15.7.97(Ann~xure A-III) 

tc» ge th!r with • ny r e cevt!ry m~de er ,ur,•rtt!d 
te :t• be mlidt! there unclt! r • 
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issu~ anet~r writ, ~rder or direction in the 
nature ef M\NDAMJS thereby cemma nd ing th! 
Respondents ne t to give effect tre imJtusnea 
orders e~f recovery and alse~ to ref und ttl! 
ameunt what!ver aeducted under the impugnea 
erde rs alo ngtli t h pe na 1 interest and ii lso fix 
his pay giving t~ ben~fit of add l. incr!!~nt 
already already gr ~nted in his f avour fr om 
1982; 

iii ) issue any ot~r sui"tab.l0 order in fiivour •f 
' t~ humb l e petitioner •s fieem fit by this 

Tribun-1 in the facts and circumstances ef 
the case; 

iv ) award c~st Of the petition in f ave~ur of the 
hurrb l~ pe"t.iti.:mer. 

2 . It is submitted by tM i ;.>plicant that he was 

working as Si9n•l Ins}tector Grade III in the pay sco lz of 

therefore, as per r ulr:s he was granted idditional incrar.Je nt 

o f ~.20/- raising hi s ,.y from 560-~80/-(A~exure A-V). 

Therefore , ap }l lic ~ nt re s e t o the ll!vel of As sistant Signal 

8. Te lecemmunicotican Eng. Class II gazetted Officer in the I 
scale of Rs.7500-12 , 0CG/- and w•s drawing 16. 950/-{Ame x.AVI.). 

3. Grievanc~ of ap~ lic cl nt statted Nhen l1is pay w•s 

fixed •t ~ .?900+40 PP inste ~d af 3050 (h0nex .M-II} ds ~ 

result Gf which he was being paid at reGluceci ameunt of 

~. 9 , 500/- instead of ~.9,7~0/- · Net only this 1 the 

re s~onaents •1s~ issu~d an order far ~c~vering •n amount 
/ 

Of lls. 2.7 1 704/- • 

.lr. D~lng aggrieved app llic.ant gave • repre sent.Jtio n 

on 19.07.1997(Annexure A XI)). However, no d~cision w•s 

take n on the same i nd recovery w-s being st•rteu, theref~re , 

he h-d no ether optian but to file the present O.A. 

5 . Ceunsel f•r the -pp lic.int re liea en judgm!nt 

given by the Tribun-1 in the case of P .G.Geya l(Ann9xure-A-

XII) ancl Ptir.i 10 13 t• 1016 of IREM • . 
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8.! S'fio nclent s on the ether himcl hove submit ted. : 

"As ,.er Rly Bt.tar Gi 's ~tter ~rsonal J!II Y Rs.20/­
equa 1 to one i ncrc ment of the sct~l! • f p•y of 
Rs.~25-700 ( RS ) of the •pplic~nt •s an incGntive 
w•s gr•nted per mo nth •n under- sGing his 
v,..sectemy <tper• ti•n e n 12.7.92. The Perse)nol 
p•y Rs.20/- w•s to b~ shown sep-1r1rte ly and it w•s 
not to be lll!rge d in the b-sic FJ¥y . Hi s b•sic 

I 

l 
I 

fl~Y wd s "t v b~ sh, wn ~s on 1.10.1982 •s 560+20 l' r> 
• nd no t us ~. 5~0/-, D.A. etc is given gn boisic 
p•y ~ .o60/- •ndn~t e n ~erson• l P•Y· Erroneously 
his ~ersonu l p•y Rs. 20/- wds merg!d in his bisic 
ll •Y .;nd sO, vm •s Rs. o8u/- inste ~d of R.560/-+20 'PI' • 
•s ~n 1 ·-10 -82 . Th~ ~ver p•yme nt a s a r~ s u l t o f 
~rger of P .p . will h~ve t o be r e c overed . ,. 

rt~y h~ve further e xrJ L.dncc ~hvtt r ecovery c>f th!' ~ver 

~ayments wi l l be tncldt'! in s ui tub l.e ~ asy inst~ l me nts .; s 

~(:rmit c.e c.l u nd~r rule s: 

11 It i s f act th• t t~ app lic ant was ~remeted 
i n sever a 1 hig her grades etf t er getting per son• l 
pay • ncl hi s pd y wa s fixed on the basis Qf 
wr o ngly ITI!rged person et l b¥f into ba sic pety . Thus, 
over payment m•de t• th~ ~pvp licant c•n be 
r ecoveV!d in suit•ble instalme nts •s per 
IRE~! Rule -1013 . n 

7 . They h•ve a l se e xp l •ined that pe r son• l p•y h•s 

bee n correct 1y f ixeci • t Rs . 9 ,COO/- VJ . e . f . 01. .1. 1996 

9250 w.e. i . 01 . 06.1997 • ncl 9500 w. e .f. 01.06.1998 • nd 
4U~ 

he is dr•wing the pdy correctly"-o n d ate. 

a. Counse 1 f•r the r esp"nde nt s s ubmit tecl th•t errors 

c •n • l w•ys be rectified and t heV! was no need t Q give •ny 

netice t e the app lic" nt \iS i t v;ould have been a futile 

exercise. He reli ed on 2000 s .c .c.(L&S) 965 jurige nt 

given in t~ s •se of Alig•rh MJs lim University <;, 0rs . Vs. 

~nseor Ali Kh•n. 

9. We ha~ ~ •rd bet.~ t~ counse 1 a nd ~erused the 

p l eadings frem which it i s clear that the paer son• l ~·Y 

of ~.20/- was not to be •e~ee in his basic ,.y •s •n 

incretn!ntJbut w•s to be pa i d extr a , however, by mistike 

the same was added in hi s basic pety • nd fi xation was 

done •ccordingly from 19~2 · It is not the c•se of 
g -
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respon~ents th• t there wds •ny mi srepr esen tatien m•de 

by ClrlP lie ant or he wei s re spo nsib .le for getting his pa. y 

fixed wrongly . 'fhe mistake w c1 s dete ct~d by r e S cJ O nde nts 

0nly in 1997 i.e • .after 1~. years. All thi s v1hile the 

amounts which were ~di(j to the opp lic -.• nts must heAVe bee n 

~pe nt by him, thorefore, "'e f ee 1 it would not be in c. he 

intar~s t of justice or t~ -tuity t o elema~ nd recovery from 

him a.f ter 15 ya •rs, but the .sction of rest~ondents in co.crecting 

the mi stdke c~nnot be f~ulted with becduse dfter al1 

once mist .. k~ i s foun~ ou-1; i t coukl al>tJuys be corrected. 

10 . At this }?Oint it w<P uld be re levu n t to quote 

the fallQv!ing judsma nts of Ho n'bl~ Supremg Court wherein 

~ similc1r circu:Js t.a nc ~s it '.'l oS he 1~ !3S unde r : 

-

Higher -,;a y sc• l e fixed erroneously an:.! given 

to person.-1 pa y since 1975- I t w<1s reduced in 

198~ Supre~ Court h~ld s ince persona. ! pay 

r ece i ved higrer 'f'•Y scu l e due to no f •u lt 
of his, it s ha.l l only be j ust and proper not ~ 

recover a.ny oxcess amount alredd y pd id to him. 

199~ { 2)SCC ~21 Shydm Ba~b u Verma & Or s Vs. 
similtiirly in l 99o (1) Supplementory SCC18 

Saftile H.srn Vs . St.i"t:e of Haryana it "'as held 
tiS under: 

Bxce ss t)..iy-upgra.aled pay sc•le given daa 
to w.to.ng contruc tion of rcll~?va nt or der without 
any misreprese ntat ion by t~ emp l oyee.aecover y 
of ,)c1ym::nt • lready meade r e strained . 

Similcir ly in 1997 (1) SCC -419 State of 
Raj.asthc:in Vs . R.Dya.1 Also it was held recovery 
cannot be made as no misr epr esen tation. 
H~ 

~ In A.K.Shamra Vs. U.O.I. & Or s .2000{1) 
AI SLJ SC257 it \vas h~ ld by 1-hn'ble Suprroo 
Ceurt that aam.inistr Jt ive errors can be 
r ecti£ i ad . 

that thou<Jh re spon~\en t s co ultt have correct~d. th~ mis ta.~ 

but re co~ry should. not hove bc~n .-~..~ae ..1f ter 15 years as 

it ··••s mone of a~pp licant ' s f •ult if r espo ndent s fixed it 

wrongly without any rn i sreprese nt.iti on by the a1, 1, licant. 

The u.h. is therefore, ,_.e~rt ly alloweci. It i s see n that 
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the r ecovery wa s s tayecl by this Tribuna 1 vi\'le i ts orde r 

a•tetl 15.3.99 which is n~w contir.ad and rest-~onde nts 

•r~ d irected not t o r ecover the excess ::1mount fr om 

apprlic .:~ nt, however, corr<: ctl u n vf !'Jo y C6lnnotbe s..-ia to be 

only ure 'iUtlS~d Vlhere b y r ~ COVCri' is oraer ed . Jl"i3 0 . 1\ . 

i s pdrtly .ll l ovJ.Jd with no order dS to costs . 

J\i! l!lber J Nember 

GI RISH/ 
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