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REsB!yEil 

* * * 
Allahabad : uate.:i this j_b th day of November, 1999 

Llriginal Applica·tion No. 758 of 1999 

ni.strict ; eareilly 

(;iliAM :-

• A.M. 

Anil Kunar GJpta 
-::,/ o shr i shiv shan kar La 1 • 

B./o F-1961, rlajendra ~agar, 
P.O. I zat Nagar, Bareilly u • .P. 

( sri Pankaj srivastava, .Advocate) 

2. 

3. 

4. 

• • • • • Applicant 

versus 

<.;ommissioner Kendriya Vidyalaya san gathan(H. O.) 
18, lnsti~utional ~ea, sahid Jeet singh, 
Marg, 1'-! ~ uel hi-1100 i 6 • 

.oeputy commissio~ ( A]ministration) 
Kerldriya Vidyalaya sangb~than (H.O.) . 
18, Institutional ~ea, Sahid Jeet singh Marg, 
N etJ uel hi. 

a:-incipal Kendriya Vidyalaya (N.E.:i) 
I zat Na gar uistrict Bareilly. 

!$ • .R.am KLmar a:incipal, 
KeC\iriya Vidyalaya (N. E.R.) I zat i\Ja gar, 
District Bareilly. 

( sri V.K •. gingh, PJ;ivocate) 
• • • • • .Responctents 

Ihe applicant is a fr ained <»ad ua te Teacher( Maths) 

in the Kendriya Vidyalaya sanghathan. By this OA he is 
challenging the order of the ueputy Commissioner (Adm) 
Kenctriya vidyalaya sanghathan, Headquarters New oelhi 

dated 24-6..1999, tr an sf erring him from Bareilly to. 

Iezu in At' unachal k adesh. 

2. According to ~the apfd,icant, the transfer was 

because of the ill-willJ ihe a:incipal of the Kendriy• 

Vl-dyalaya (N. E.R) Bareilly had 111-vwillw against him. 

According to him,tbe R:inci pal misbehaved with a lady 

Trained G:'aduate Teacher at the time of assembly on 
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1-4-1998 and the ~eacher s held a meeting and passed a 

resolution condemning the k incipal and he was llhe 

fistr signatory of the representation submitted gy 

the teachers to him ( Irincipal), that on 27-2-1999 • 

the It-incipal calle:i for his explanation on the 
t-4 

unanimous complaint he received and~ransfert":t!;l order 

was the outcome Of that sort of feeling he had against 

the applicant. It is conteOJed that hb1mally-a:oup 

•c;• emplayees like the applicant are not normally 

transferred outside the regi on aCld for that purpose, 

, . 

Annexur e -2 is r eli e::i upon, but the Annexure is the (Jrkr 

of the department showing tbe appointing, disciplinary 

and appellate authorities relevant for various posts 

in the sanghathan and it is not relevant for this 

purpose. 

3. In the counter affidavi"t filed on behalf of the 

respon:tents, it is stated that the apPlican·t had been in 

Bareilly since september • 1983 and he could not have e 

a°'f grievance a gainst his transfer as he is a transferablE 1 

GOvernment. servant and that instead of bhe Frincipal, 

it was the Lady Teacher who was misbehaving and showing 

insubordination at the time of the assembly of teachers 

and stuctents. l"t is further stated that the ,lt'incipal 

repartedtbe matter to the Headquarters and to show 

that the Lady Teacher was not discriminated against, it 
r.~ y-

is stated that senior scale was grante:i .to ~by the 

kincipal on 9-10-1998 in anticipation of the approval 

of the hi gher authari ties. ~ . 
4. Ihe al~icant filed his rejoincter affidavit but 

it is not necessary to give the details of the rejoincter 

affiaavi t. s uffice it to say that the applicant has not 
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sufficiently es~aglished the allegation of malafides 

against the responctents in the matter of his transfer. 

After all, he is a transferable ():>vernment servant and 

he had been in Bareilly for a sufficiently long time 

of 17 years and he is not entitled to the intet-ferenoe 

of the lribunal in the matter of his transfer. 'fhe 

applicant has made much of the alleged misbehaviour 

of the .a:incipal to the Lady Teacher• but the incident 

leading to the allegation of misbehaviour took place 

before the assembly of teachers and staff and it was 

not a case of sexual harassment of the Lady Teacher by 

the !-rincipal. 

5. Subsequen~ to the impugned orcter of transfer, 

the place to which the applicant was tr an sf erred was 

changed twice and the last orcter was the <:rder of his 

promotion arld tr an sf e.r on promotion to dangapahar 

in Nagaland. The applicant has not j oine:i t.he post. It 

is stated in the ord er that if he failed to join the 

post within cne month, he would be deemed to have foregone 

his promotion. That stipulation may be going too far and 

unwarranted.., Ihe applicant will have to be allowed 

to join his post on promotion at tlangapahar on promotLon 

and if he declines to joi~ then there may be a case 

for deeming him to have fcrgone his promotion, but 

that will have to be according to the rules. 

6. In the result the application has to fail and it 

is herecy dismissed with no ord er as to costs • 
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