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RESERVED 

CENTRAL ADMINISTRATIVE TRIBUNAL 

ALLAHABAD BENCH: AL AD. 

ALLAHABAD, THIS THE .~. th DAY OF d- 2006. 
QUORUM: HON. MR. A. K. BHA'rNAGAR, ,J.M. CHA::Ep, 

ORIGINAL APPLICATION NO.~ OF 1999. 

HON. 1\/fR. P. K. 

Munnu Lal, a,:Jed Ahn11t 56 years, Son of, Shri 

Buddha Lal, Resident of, 130/19 L, Ba k a.r q an j , 

Kanpur . ............... Applicant. 

Counsel for applicant : Shri B.P. Srivastava 

Versus 

1. Uhion of India through the Secretary, 

Ministry of Defence, New Delhi. 
0 
L • Chairman Ordnance FactoriesiDirector 

General of Ordnance Factories, CRlrutta. 

3. Assistant Labou r Commi.<=isioner (Central}, 

Swaroopnagar, Kanpur. 

. Respondents. 

Counsel for Respondents : Sri A. Mohiley. 

0 RD ER 

HON. MP.. P. K. CH.ATTER,JI, A. M. 

In this O.A. No. 69/99, the applicant 

I-1Iunnu Lal has cha.l Lenqeo the order of removal 

from service dated 8.10.1992 (Annexure A-1} and 

the order of the Appellate ·Authority dated 

30.9.1992 (Annexure A-2) upholrling the order of 

removal. The facts of the case, briefly, are 

that the app.licant wr1.s initially appointed as 

Darban in Field Gun Factory, Ka l p i Road, Kanpur 

I 
I 



- 2 - 

I 
in April, 197 6 and had been s e.rv.i nq in the s ame 

establishment for sometime. He stated to have 

retired as Darban and re-employed as a Labour 

in the Yard section of the Fie1d Gun Factory. 

2 • 

R.K. 

On 4.1.1991, the Security Officer Shri 

Mishra made a complaint against the 

applicant, as stated by the applicant in the 

O.A. The app1icant also filed a complaint 

against him but nothing happened. Thereat ter, 

the applicant was suspended from se.rvice on 

4.1.1991 and on 19.1.1991, he was served with a 

memo of charges. The statement of imputation 

of misconduct is as follows :- 

nArticle of Charge-I 

Gross Misconduct: li\Tasting Valuable time by 

sitting i.dle & gossiping 

near Yard Buildinq on 

4.1.91 at about 0815 Hrs. 

Article of Charge-II 

Gross Misconduct: Indulged· lll abusing/ 

assaultina/beatinq 
.J - 

Shri 

R.K. Mishra, CNM/SO/FGK 

at about 0815 Hrs. on 

4.1.91 inside the Fy. 

Premise3 near Yard 

Building causing injGries 

to Shri Mishra. 



- ·-:) - •-' 

Article of Charge-III 

Gross Misconduct: Repeatedly indulging in 

assaulting /manhandling 

Fy. Employee 1nside the 

Fy. Premises during 

working hours. 

Article of Charge-IV 

Gross Misconduct: Conducting unbecoming of 

a Govt. Servant and in 

violation of Rule 

3(i) (iii) of CC:S(Conduct) 

Rules, 1964.n 

3. An Inquiry Officer was appointed under 

the provisions of the CCS(CCA) Rules, 1965, and 

the Inquiry Officer Shri Vinod Kumar, Works 

Manager submitted the report of inquiry in 

which he made the folJowing observation 

regarding the main article of charge 

assault on Shri R.K. Mishra:- 

. 
.1, e. 

"Charge l. Sri Munnu Lal Lab B Tno.9/Yard was 

outside of his section & warming himself" 

Charge 2. Though the charge 1s not fully 

esta..blished straight way by statements of P.1~Ts, 

but the incidence of manhandling of Sri R. K. 

Mishra by Sri Munnu Lal, Lab B T No. 9/Yard 

seems to have happened as assessed by the 

court. 

Charge 3. This charge is established in view 

of the assessment above & with reference to his 

previous case stated in charge sheet. 

Charge 4. In view of above, the charge of 

misconduct is established." 
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4 . On the basis of th.e . . inquiry report, 

the Disciplinary Authority issued the order of 

removal from service against the applicant vide 

order No.1562/09/91/MM:/Vig. Dated 8.10.1992. 

5. After receiving the order of removal 

from service, the applicant made an appeal 

against the aforesaid order of removal, 

addressed to the Director General, Ordnance 

Factory Board, and on 30.9.1993, the Appel.late 

Authority .issued its order rejecting the appeal 

and upholding the punishment issued by the 

Disciplinary Authority. In this O.A., the 

applicant has impugned these two o r de r s on the 

following grounds :- 

.i ) The applicant was not given adequate 

opportunity to defend his case and the 

statement of the witnesses, previously 

recorded, were not supplied to him and a,:i ""' 

result of that he cou.ld not effectively 

c ro ss+e xarru.ne the wi t ne s s e s . 

ii) The authority should not have decided his 

case when the app Li can t ' s petition under 

Industrial Dispute .Act was pending with 

Assistant Commissioner, Swaroopnagar. 

iii) The punishing authority has issued a non- 

speaking order and as such, it lS in 

contravention of the relevant provisJ.ons 

of CCS(CCA) Rules. 

iv) The pleas made by the applicant in his 

appeal was also not adequately considered. 
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6. On the grounds, the appljcant has 

sought the following reliefs :- 

"a) That a declaratj_on may issue to declare the 

removal order dated 8.10.1992 (Annexure A.- 

1) and its appellate order dated 30.9.1993 

(.A.nnexure A-2) as null and void." 

b) That a declaration may i~~ue to direct the 

opposite parties to deem the petitioner as 

.i n continuous services and to accord him 

all the benefits a.nd privileges of 
' ' t . ' !! continui yin ser;v1.ce. 

7. The respondents subrni tted the Counter 

Affidavit refuting all the allegations made by 

the applicant in the O.A. and affirming that 

the inquiry was conducted in prope~ manner in 

keeping wi th the relevant provisions of 

CCS(CCA) Rules, 196S. 

8. 

of 

At the hearing stage, learned Counsel 

the applicant dwelt mainly upon the 

inadequacy of the findings of Inquiry Officer. 

The points made by the learned counsel was that 

out of the five witnesses, whose statements 

were cited as records in proof of" the charge 

two later denied having made the statement. In 

o t he r words, they retracted from their earlier 

statement. The learned counsel submitted that 

though the other witnesses had stated that the 

assault by the app.licant indeed, took place, 

but there were t . d' . cer .a1n iscrepancies between 

the statements of these witnesses. 
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9. Learned counsel went on to further 

claim that the Inquiry Officer did not come to 

any definite conclusion. On the other hand, 

his finding was somewhat v aque as would be 

eviden·t f rom the f o I Low i nq s t a t emen t. : - 

"Though the charge lS not fully 

estabJ.ished straightway .statement of 

P.Ws., but the incictencP of manhandling of 

Sbri R.K. Mtshr~ hy Shri Munnu Lal in the 

Yard seems to had happened as assessed by 

the court." 

10. finding of the Inquiry It l ..... 
-- 0 thjs 

Officer, which the learned counsel for tlie 

applicant particularly a~sailed by saying that 

no person should be covicted or declared to be 

guilty of the charge on the basis of suspicion. 

In this connection, he cited from the Apex 

Court in the Union of India Vs. H.C. Goel (AIR 

1964 SC 364} (V-51-C-46). The learned counsel 

cited the f o l Low i nq extract from the judgment: - 

" (27) Now, .in th.is sta.t:e of the evi.dence, 
how can it: be sa..id t:hat the .respondent even 
attempted to offer a bribe to Mr. Rajagopa1an 
Mr. ~ajagopal.an makes a definite st:at:ement that: 
t:he respondent: did not: offer him a bribe. He 
merel.y refers t:o the fact that t:he respondent 
t:ook out a paper from his wal.let and t:he said 
paper appeared to h.im iike a hundred rupee note 
doub1e fol.ded, Undoubtedly r Mr. Rajagopa.J.an 
suspected the respondent's conduct, and so, 
made a report; immed.:i.ate.1y. But the suspicion 
entertained by Mr. Rajagopa1an cannot:, in 1aw, 
be treated, as evidence against the respondent 
even though there is no doubt that Mr. 
Ra.jag-opal.an is a straigh.'t-for#ard and an honest 
officer. Though we fu.1.1.y appreciate · the 
anxiety of tha appel.1.ant to root out corruption 

I~ 
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£rom p~blic ~orvie~T w@ e~nnot: ignore t:he £act: 
that in carrying out: t:he said purpose, mere 
.suspicion shou.ld not: be a.l..lowed. t:o t:ake the 
pl.ace of proof even in domest:ic enquiries. It 
may be that the techn.ica1 ru.1.es whi.ch govern 
crim.i.nal. tr:i.al.s .in courts. may not necessari.ly 
appl.y to d.isc.ipl..inary proceed.ings, but 
neverthe1ess, the pr.incip1e that: in punishing 
the gui.1.ty scrupu1ous care must be taken to see 
that the innocent are not punished, app1ies as 
much to regu1ar criminal. tria.1.s as to 
discip1inary enqu.ir.ies hel.d under the statutory 
rul.es. We have very careful.1.y considered the 
evidence 1.ed in the present enquiry and borne 
in mind the pl.ea made by the 1earned Attorney­ 
General., but we are unabl.e t:o hol.d that on the 
record, there is any evidence which can .sustain 
t:he finding of t:he appe1.1ant that charge No. 8 
has been proved against the respondent. It is 
in this connection and onl.y :i.nci.dent:a.1.1.y that: 
.it may be rel.evant to add t:hat; it: may be 
relevant: t;o add t:ha.t; the U. JI. S. C. considered 
the matter twice and came to the firm dee.is.ion 
that the main charge against the respondent had 
not: been e.st:abl.ished." 

11. Learned Counsel for the applicant did 

not, however, speak about any other deficiency 

in the disciplinary proceedings even when he 

was asked by the Tribunal. 

12. Durinq his argument, learned counsel 

for the respondents first took up the matter of 

limitation. He was of the view that his case 

is barred from admission by Li m.i tation as a 

long 7-years has passed s i nce the appellate 

decision was issued. To support his 

contention, he cited the Apex Court Judgment in 

the case of Ramesh Chandra Sharma Vs. Udham 

Singh, 2000 sec ATC 635 and this Tribunal 

decision in O.A. No.605/98 dated 11.5.2004. 
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13. Learned counseJ. al so cited copiously 
/ 

from the relevant .Judqrnen t.s of the Apex Court 

in favour of the follc,w.ing two points : - 

a} The Tribunal woul d not function as a Court 

of appeal but w~s to examine only whether 

the manneI in which the decision was made 

is consistent with the relevant provisions 

and arbitrariness, there was , no 

irrationality and illegality. It .i s not 

supposed to perform the role of a Court of 

inquiry and to sift the evidence or the 

records arrive conclusion at a nor 

regarding the charges. 

b) Rule of evidence would not be s tri ctJ y 

applicable in the case of departmental 

proceedings. 

14. The learned Counsel cjted relevant 

extract from Judgment from B .c. Chaturvedi Vs. 

Union of India and others ( TT 1995 Vol. 8 P 65} . 

15. have considered carefully the We 

points made in the O.A. as well as the Counter 

Affidavit. We have also applied our mind 

extensively to all the issues. The point, 

which assumes maximum importance in our vi ew, 

is whether the report of the Lnqu i ry Officer is 

adequate in arri v i nq at the conclusion as has 

been done by the Disciplinary Au t no r i ty and the 

Appellate Author.i t.y . We have given much 

thought on the point made by the learn~d 

Counsel for the applicant that the Disciplinary 
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Authority should not arrive at a conclusion of 

guilt on the basis of susp1c1on as decided by 

the Apex Court lll the ~Tudgment of Union of 

India Vs. H ~ C • Goel. At the s arne time, we have 

also taken into account the fact · that in the 

departmental proceedings, decision need not 
' 

have to be taken on the basis of clear proof, 

but it would be s uf f i c i ent if on the basis of 

preponderance of probability the conclusion is 

made. We have examined the points made by both 

the parties as wel1 as the report of inquiry. 

It that the prosecution lS true t:wo of 

·witnesses .retracted from the statement given by 

them earlier but barring the little discrepanct 

be t.we en the statements of the others, it is 

reasonable if someone come to a conclusion that 

the assault had, indeed, taken place. Our 

inquiry was also directed to elicit whether the 

statement of the present assault 1.e. Shri R.K. 

Mishra was taken into account, and we found 

that it was not included as although 

prosecution document, .it has been referred to 

by the Inquiry Officer in his finding. We have 

examined the medical report of the Doctor, who 

examined Shri Mishra after the assault, and our 

attention partjcularly to drawn was 

following two observat.ions :- 

a} Contusion around. left side of the abdomen. 

b ) Multiple contusion wound with bleeding 

from nose. 

16. From the Above evidence, which in our 

view, are not questiona.b1e, there seems to be a 

the 

a 
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Preponderance or probability of the assault 

actually having taken place. On this ground, 

we are of the view that the conclusion and the 

decision of the Disciplinary Authority are 

reasonable. We do not agree with the points 

made by the learned Com.1sAJ. of the applicant 

that decision was arrived at mainly based on 

suspicion. Therefore, ratio of the the 

Judgment Union of Indi.a Vs. H.C. Goel (Supra.) 

would not apply. On the other· hand, this is 

supported by the Judgment ~f..t.!:J ... f.~ . .:~~::>:z. A( -rJ-ivvJ- ~n ~ (!_J Y'}) 3 s «. ( b7 3_ 
which deals with the aspect of preponderance of 

probability in departmental inquiry. 

17. We have also carefully examined the 

appeal against the decision of the Disciplinary 

Authority. We are satisfied that the Appellate 

Authority has carefully considered all aspects 

of the case and issued a deta.i led, reasoned 

order. The O.A .. r s , therefore, not allowed a.nd 

is dismissed. 

:t-.To costs. 
\ r~ j - z, /( • . 'f'IV-_,i..,._ ,·v' ......,_ 

.A... M. ~ 
J.M . 

Asthana/ 


