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CENTRAL AIMINISTRAT IV:e TRIBINAL
ALLAHABAD BaNCH
ALLATABAD

original spplication No, 744 of 1999

Allahabad this the CQth _dey of _August, 2000

Hon'ble Mr.5.K.I. Nagvi, Member (J)
1.5

Jagdish Prasad Mishra, S/o Late B.N, Mishra,
aged sbout 42 years, R/o 548-B, Northern Rzil-
vay, we- Jammasthami Colony, G.T. Road,Kanpur,

Applicant

By Advocate shri O.P, Gupta

Versus

l. D.R.M, Northern Railway, ~llehebad Division,
ALLA IABAD .

2, Union of India, through General Manager,
Baroda House, New Delhi,

By advoca te Shri A,V, Srivastava

ORDER ( Qral )
By Hon'ble Mr.S.,K.I. Nagvi, Member (J) :
Shri Jagdish Prasad Mishra has filed

this O.A, with the grievance that juniors to him
have been promoted by order dsted 29,7.1998 in
pay scale of [5,5000-8C000/- ignoring the claim

of the applicant,

25 ~s per applicant's cese $/Shri Ram Kumar

Gautam, Naushad Ali, Kanchsn Lal and P.,K., Gaur were

junior to him in the seniority list for the cadre of




Senior Clerk but they have been promoted vide

order dated 29.7,1998 to the post of Head
Commercial Clerk in the higher pay scale,
It has been averred that the promotion is

by seniority cum suitability and not through

promess of selection,

3. The respondents have contested the
case and filed the counler-reply in which the
seniority position in Senior Clerk ca-dre has
not been disputed,but it has been mentioned
that the spplicant wes not promoted because of
departmental punishments one being withholding
off increment for one year w.e.f. 01,2,1997 and
the other being withholding of increment for

3 years w.2.f. 01,2.1998,

4, It has been brought on record through

the rejoinder that the applicant has subsequently

been promoted from the post of Senior Clerk to

the post of Head Commercial Clerk w;e.f. 08,3.2000,

but in promoted cadre, he has been kept below to

those who were junior to him in the senior Clerk

cadre and now it remains the only grievance o-f
the applicant that due seniority be allowed to
him,

A

S Heard, the learned counsel for the

parties and perused the record,

vesspg3/-




6, With the position as it emerged through

pleadings, the only controversy remains the seniority

POsition of the applicent in the cadre of Head

Commercial Clerk, whether it should be from the

date when he pas promoted to this post or from

the date when promotion was denied to him because

of departmentzl punishmént,

T The contention of the applicant is that
baefore this promotional order, the clouds of depart-
mental punishment were withered and, therefore, its
— effect should be that it never ——-- existed and

| thereby the epplicant is entitled for promotion

we.e .f. the date when next junior to him was promoted,

Yie find force in the contention.

8, In view of the facts and circumstaznces

géiggagﬁdabove, the O.A, is allowed with tne

direction thaet the applicant be plasced just above
the next junior to him in the seniority list of
b_&_gg Senior Clerk, who have al;iwbeen promoted ";‘0 Head
ﬂji? Commeridal Clerk end haveiplaced above hiﬁj but
L _[,;.,pﬁ" TR ;_,,.:ﬂc. he shall not be entitled to any backwages conseguent

M""Upon re-fixation of seniority, No order s to costs.
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