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ALLU lAtlnD 

O!:'igi_na 1 hpg l i c a t i on No . 744 of J,999 

Hon ' l:> l e fv! r . S . K. I . Na·.1vi , ~·iember (J) 
Hon ' o le i\.r , !vl J:.. 5 in_gh.,_J:iembe:r; __ (A_ l _ 

2CCO 

J agd i sh Prasad t.i i shra , S/o Late 13 . i~ . /,i i shr a , 

aged about 42 yGa rs , R/o 548-B , Norther n Rail -

1:1ay , ;..a- J a nm<:i s tham i Colony , G. T . Roa d , Ka np~. 

App l icant 

By Advocc to Shr i 0 .P . Gupta 

Ver sus 

l. D. R .1'.1 . Northern RailvJay , llehabad Division , 

h L!...A· iABnD. 

2 . Union of India , through Gener~l f.ianage r , 

B~roda Housa , New Delhi . 

By /-\dvoca t e Shri J.. . V. Sri va $ta va 

Q R_Q g ~ ( Or-a l ) 

By Hon ' bl e t:1r . S . K . I . Na qvi , f,\embe r (J) • 
Shri J a gdish Pra sad t.! i shr a has f i led 

this O.A. v1 ith the grie vance thc- t j un i ors to h i m 

have been promot ed by order da ted 29 . 7 . 1998 in 

pay sco l o of ~ . 5C00-8COO/- i gnor i ng the cla i m 

of the applicant . 

2 . , .. s per appl i cant ' s ca se S/Shr i Rum Kun.:: r 

Gautam , Naushad Ali, Kanchan La l and P . I< . Gaur \•1er e 

junior to him i n the sen i or i ty list for the cadre of 
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Senior Cl erk but they ha ve been promoted vide 

order dated 29 . 7 . 1998 to the post of P.ead 

Commercial Clerk in the higher pay scale . 

It has been averred tha t the promotion is 

by sen ior ity cum s uitab ility and not through 

pro~ess of selection . 

The r esponden ts have contested the 

case and fil ed the coun Ler-reply in which the 

seniority posit i on in Senior Cl erk ca -dre has 

not been disputed , but it has been mentioned 

that the applicant was not promoted because of 

department0l punishmeni:$, one beln g withholding 

ofl increment for one year w.e .f . 01 . 2 . 1997 and 

the other heing \Jithho1ding of increment for 

3 years \'! . a . f . 0102 . 1998 . 

4 . It has been brought on record through 

tha rejoinder tha t the appl ica nt has subsequently 

been promoted from the post of Senior Cl erk to 
• the post of Head Commercia l Clerk ·w. e .f . 08 . 3 . 2000. 

but in promoted cadre, he has been kept bel ow to 

those who were junior to him in the senior Cl ark 

cadre a nd no\AJ it rema ins the onl y grievance o- f 

the app l icant that due senior i ty be a l lov4ed to 

him . 

Hea rd , the l earned counsel for the 

parties and perused the rec ord • 
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6 . ~!ith the position as i t emer ged through 

p l eadings , the only controversy roma ins the ~eniori ty 

position of the applican t in the cadre of Head 

Commercial Cl e r k , whether it shoul d be from the 

date \\lhen ho ~as promoted to th is post or from 

the ddte \'1hen promotion vJas danicd to him because 

of depa rtmentcl punish~cnt • . 

7 . The con\..ent ion of the apI=- 1 ica nt is that 

bcf or~ th is promoti ona 1 order , the clouds of depart­

menta l punishment were wither ed a nd , therefore , its 

effect should be t hdt it never ---- existed and 
• 

thereby t he e1p1J lica nt i s ent itl ed for promot i on 

1 • • e . f . t11e date \\lhcn next junior t o him \:as prcmoteC: • 

. :e find force in t he content ion . 

8 . In v ie\.1 of the fa cts and circumsta nces 

direction tl1at the appl icant be placed just ab ove 

1:he next junior to h im in the sen iority list of 

Senior Clerk , v1:ho ha ve a l so been promoted to Head 
• . 
j)ou lV 

Commeridal Cl erk dnd have tplaced 
. .x . 

<:!b OV<= him,<; but 
·f..: ?\~ 4'l . • ,,, A,.."J.. •. 

. {J..;.. ./:e>t..?*'., .. t, . , c~ he sha ll not be entitled to any 
t.v- ~c.~ 

ba ck\".'d ges consequent 

· · 1 ~ ~ . .,...s'-)..r upon re- f ixat i on of senioritv . 
~L. ~I 1 
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I.\embe.c (h ) 

/i/1 J.i . / 

No order as to cos ts • 

(L ~ 

t.~ember ( J ) 
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