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Open Court 

Original AQplJ.c at ion l!u., liJ. .Qf. 1999 

Allahabad this t he 30th day of Al.9 ust • 

Hon'ble £ilr. ~. Uayal, Member ( A) 
Hon!ble Mr, Rafiq Uddin. Member i J ) 

1999 

.:»unil Kunar ~axena, .;)On of Jhri Jagdanba a"asad 
~axena, resident of Kay ang anj, 1 n~r ict Far ukkhabad • 

.ApQJ..ic ant , 
' 

~y Advoc ate .thri -lhekhar ;>riyasta1a 

Versus 

l. Union of India thro~h its .)ecretary, fvU nistry 
of Railway, Governnent of India, New Delhi. 

2. Uivi sional hailway Manager, Northern hail way 
Allahabad tli vi- sion, Allahabad • 

.., 

3. General.,Man-ager, k>rt bern Railway, Head 
Quarter Uffice, Baroda House, ~ew uelhi. 

4. .>enio.r uivi sional electrical cryineer, Northern 
hailway, Allahabad Division, Fazal Ganj, Kanpur. 

Nag ar. 

.nesponuents 

By Adyocat e -- ·----
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Q ~ y ~ h._( Or al ) 

• 

B,y Hon• bl e MI' . ~. Dayal. Member (.A) 

r he applicant has filed this case seek-

ing direction to the re~onl.lents that the applicant 

appointment may be considered in accordance with his 

qualification and experience and preference may be 

given to him for the appointment over the direct re­

cruits in accordance with the list prepared by the 

department. 

'fhe applicant, a d#Jploma holder in Ele-

ctric .Enyineer ing, had obtained apprenticeship training 

in the railway departmen"b from 29.1.1~91 to 28 .1.11;j<J2. 

Ihe applicant claims appointment on p.riority basis but 

it is applicant• s own ave.rment that a written test con­

ducted by the railway department in the year 1997-98 

and the result was declared but the apprespondents did 

not consideI the applicant for appointment arb~trarily 

an-d illegaly. .;;ince result was declared and the appl-
his ,\'V ·,l-- Q_. 

icant did not findi_n~e ~. the only conclusion 

is that the applicant did net succeed in the writt en 

ex~ination. Therefore, he does not have any case for 

appointment on .preferential b-easis because the law 
if t..- ~ 

is thatLall other thinys ~equal, the appi· entice shalJ. 
).. 

be yiven preference. ~nee in the written examinatioA, 

itself, he had not qualified, t-he things a.re not equal, 

and the case is therefore, dismis~ed in limine. 

/M.M./ 


