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CENTRAL IldINISTRATIVE TRIEUNAL 

ALLAl-tl BAD BENQt ALLAHABAD 

. 

' f 

I • 

"--Le- . ;1999. 
I ' 

Allahabad. th s the 2.-Y n'\, I 

day Of 
• • 

ORIGINA APPLICA~ION N0.645 OF l 
... 

alongwith 
• 

ORIGINAL APPLICATION N0.637 OF 19,99 
alongwith 

ORIGINA APPLICATION N0.780 OF 1~99 
alongwith I 

~~A APPLICATION N0.741 OF 1999 

alongwith J 
ORIG INA APPLICAT ION NO .65 7 OF l 99 

I alongwi th 
ORIGINAL APFLICATION N0.710 OF 1 ~99 

1 
alongwith 1 

, . 
ORIGINAL APPLICATION N0.667 OF 1999 

' alongwith .. 
ORIGINAL APPLICATION .N0.651 A OF 1999 .. 

' CORAM : Hon 'ble Mr .s .Dayal, Member (A) 
Hon'ble Mr.Rafiq Uddin, Member(J) 

1. Sanjay Kumar Singh 
S/o. Sri Uda ivear Singh, 
R/o. Sh&shtri Naqar, B9tiahata, 
Distt. Go~akhpur. 

2. Mahendra P.ratap, 
S/o. Sri Baijnath Prasad, 
R/o. Vill :& Post Cholapur, 
Distt .Varanasi. ,-

3. D9vendra Patel, 
s Io • Sh r i Br i j r a j Da s s , 
R/o. Vill ~ Rajapur l<hard, 

I I 

I I 

Post Karaliya, Distt. Maharajganj. 
t I I I ,, . ~ 

4. Sunee._t Ku ar Sharma , t 
S/o. Shrl.r Shambhu Dayal g,arma; 
LIC of Inaia Branch', Anandnagar, 

, l I 
i 

Distt, Matarajqa~j • 

5. Ram Ra'csh , 
S/o. Sri' Rangi Prasad, 
R/o. Vill Mandaper, Post Kus\Jllahi 
Distt. Go akhpur • 

I I 

I 

I • rzar, 
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! 
Ram Karan, 

> v 

-

I 
I 
I 
t 

• • 
I ~ 

S/o. Shri Illanpat Prasad, 
R/o. Vill ge Kadsari, Post Biagwan ur Bakhira, 
Distt • Ba ti. · 

7. Vikas Kum r Sinqh, 
R/o. Vill M.P. aaqh Aara, Post Aar • 

a. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

I 

• 
Vijai KtJn 
S/o. Sri 
R/o. Sada 
Post Khag 

r . . 
' I iv Kumar .. Prasad, 
Lane, Anandpu,.ri, 

1, Patna (Biha r) 

Sanjay Kumar Ya dav, 
S/o. Shri j Prah lad Yadav, 
R/o. Purana Gorakhpur, 
Gora khnath Road, Post Gora khnath, 
Distt. Gorakhpur. 

lJda i El1an Singh , 
S/o. Sri hrea Kant Sinqh, 
R/o.villaae Pokhar Ehinda, Ehulahi, 
Via Bodarf-1ar, Distt. Paudrana. I 
Vijai Kumar Gupta, I 
S/o. R .s. ! Gupta, R/o. Vill. Chak sha, Hussain, 
Post Basharatpur, Distt. Gorakhpur. 

' • 
Ama rs en S~ngh, 
S/o. Sbri : Rana Pratap Singh, 
B/o. Chan~rawati Kuteer, Dau:ipur, , 
Post Bilandpur, Distt. Gorakhpur. 

l Il1aramveer Sinqh ,. 
S/o. B.Singh, R/o. Indira Nagar, 
Post Vish\'iavid l a ya, Di stt. Gorakhpur. 

Subhash Chandra· Lal Srivastava, 

I 

S/o. Sri ~edar Lal Srivastava, R/o. Villaqe-
Rudlapur 

1
csekhu1) Post Anandnagar, 

1

Distt .Maharaj~anj. 

Jeet Bahadur Jaiswa 1, 
S/o. Shr i ( E11ao~·ati Prasad 
R/o. Etiarat Medical Kasya 
Bazar, Distt. Gora~hpur. 

' 

r 
I 

Jaiswa 1, 
Road, Fos.t 

l 
KU!llJllah i 

Kamlesh Yhdav, ,. 
R/o. Vill Jung le Tulsiram Bichhiya ; Post Bichhiya 
Camp, Distt. Gorakhpur. 

I I 
Daepak K r Sharma, · I 
S/o. Shri Vindyaehal Prasad , Sharma, 
R/o. Him! unput' µttari, Posi; Goraktinath, 
Distt. Go akhpur. t 

f 
Hari Ram jfadav, ! 
S/o. Shril_ Badri Prasad Yadav, I 
R/o. Majz~awana, Post Khajni, Distt. Gorakhpur. 

Vishwanatl Patel, I 
1 

S/o. Sri lRam Dass, Vill. Rajpur Khurd, 
Post 

• 
I 
I 

I 
I 

I 

I 

contd •••• /3p 
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20. Ashwa i Kumar Dubey , 
S/o. ~ri Lallan Dubey, 
R/o. illage Duhali, Post Kathg ara, 

21. 

22. 

Distt Ba llia. 

Amar ingh, 
S/o. ri Ganga Singh, 
R/o. ill. Ramp\Jr Garbhauli9 
Post Aadanpura (l<haj.ni), 
Distt. Gorakhpur. 

Rake sh Kumar Singh, 
S/o •. JShri Ram Raj Cllaudhary, 
R/o. v1illage Ranipur, 1 
Post Bakhira, Distt. Sant Kabit Nagar • 

• 

, 

• • • • • • • • • • • • 
(By Shri S.Agrawal,S.Ku~ar, & 

Sri S.K 1Mishra,Aavts.) 

pplicants in 
.A .No .645/99. 

Versus . 
1. Union of India, Ministry of Railway, 

Railway Board, through its Olairman, 
Baroda House, New Delhi. ! ' 

• 

2. General Manager, North Eastern Rly., 
Gorakhpur. 

3. General ManaQar (Personnel) N.~.Rly., 
Gor akhpur • · i 

4. Railway Recruitment Board, GorakhP.ur, 
through its Chairman • 

•••••••••••• Respondents in 
, 0 .A .No .645/99. 

I 

(By ~hri j Amit 
I 

Sthalekar ,Advt.) I 
alongwit'1 

t '" • 

Shri Gyanendra Kumar Bagi, 
S/o. Sri Bachchan Ram, 

I 

R/o. Vi 11 • Uparwar, P .o. Sewapuri r 
Varanas • l t , . ~ ., 1 

I
i ••••••••••••• Applicant in I o.A.Nor637/99. 

I (By Shr i Sudh ir Agrawa 1, Advt) 

1. UniP.n of 
Minlistry 

I 

I 

l 
I 

India through the Secretary, 
of Railways, New Delhi. 

I 

Versus 

contd 
• 

•••• /4p 

( 
~ 
f 

I 



-

• • 

I 
J 

• , 
I 

• 

l 

I 
I 
I 

I 
. , 
' ii 

' I • 

: 

• 

w ..I-.. , 

r 
" 

t 
•• 

l 
" t 

,;;It . l 
I 

i I . -

• . 

l 

I 

l 
I 

2 • 

• 

Rail\\•Sy 
through 
(R.R.B •. ) 

> 

l -
• l , I 

- '4 1-

. ard, Rai i Ehawan, New D 
its Chairman/Dy .Director, 

ilway Board, New Delhi, 

lhi 
stt. 

I . 

I f 

3. The Gene al Manager, N.E.Rillway, orakhpur. 

4. The Rail ay Recruitment Board, Gor khpur, 
through ts Cl'lairman. 

• 

••••••••••••••• .Respondents in 

O,A.No.637/99 

(By Shri PJv1athur, D.C.Saxena & 
Shri A.Stha~akar,Advts.) 

alongwith 

Shri Ramesh Kumar, 
S/o. Sri Hari Prasad, 
R/o. r.1ahadev jMat:i, I 

I 
I 

P.O. Rosara-
1
sama stipur. 

I •••.•.• I •••• Applicant in 
I 0 .A .No. 780/99 

(By Shri S.Agrawal, Advt). 

Versus 

• 

i 
.1 
I 

I ' 

1. tJnion of 1 India, through the secret.ary, 
Ministry 1 of Rai l \'iays, New Delhi. 

\ 

2. Railway j:loard, Rail Slawan, New Delhi, 
through its Chairman/DY.. Di~ector; Estt. 
(RRB), R; ilway Board, New Delhi. I . . 

3. The Genefal Manager, N.E. Rly, Go~akhpur. 

4. Th~ Rai l~1ay Recruitment Board, Gorakhpur, 
through its Cl'lairman •

1
•• : 

i 
• 

•••••• ~ •••••• Respondents 
· in O.A.780/99 

(By Shri 
· I 

A,sthalekar, Advt) I I • . 
I i i ~ I 

\ . . . . . 
alongwith 

I • • 

I l 
j 

1. 

2. 

Narendra \Kumar Blarti, 
1 

· • ; • 

S/o. Sri .Gaya Ram, R/o. Mohall Jai l Prakash Nagar 
(Shivpur"'Pa) House No • 0...59/339-E/l ,Cila , · 
P .o. Mah1urganj , Distt • Varam si. ! · 
Satya K~ar. s/o • Sri Ram Baha 1, R~o. House No • 9/134 t 
Sector-9 ~ P.O. Indranagar, Lucknow~ . 

i . 
: ••••••••• Applicants in O.A. 
' ,No,741/99 

l 

I 
I 
I 

l . 

• 
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I I I 
Versus 

• 

1. Union o India through ~he Secreta 
of Railways, New Delhi. 

y, l 
Minis tr 

2. Railway Board, Rail lilawan, New D lhi. 
its Ciair~an/[?y.Director stt. through 

(RRB) i lway Board, ~ew Delhi. • 

3. The Gen ra 1 Manager, · North Easter Rly. 
Gorakhpf'. 

4. The Rai 11:'.iay Recruitment Board, Go 
through its Ciiirman. 

I 

r 
A 

• • • • • • • • • ••• Respondents in 
O.A. 741/99 

(By Shri P. athur, o.c.saxena & A.st~alekar,Advts) 

al_ongwith 
• 

. . . . . , 
I Shri Ramesh Kumar, .. 

S/o. Sri Deo Sagar Ram, 
R/o. 3-MF-7/26, Village Bahadurpur Housing Colony, 
P .o . Lohianagar, · ' 
PATNA 1 

I 
I 

••••••• t ••••••• Applicant in I O.A.6~7/99 
I 

(By Shri S LAgrawal & Sri S.K.~~ishra,Advts.) 

Versus 

1. Union 9f India through the Secre~ary , 
Ministfy of Railways, New De~i. ; 

.2. 1he Ra~lway Board, Rail lilawan, ~ew Delhi 
througp its Chairman/Dy.Director ; Establishment 
(RRB} flailway Board, New Delhi. i 

I : ., ' 
• I 

3. The Ge11era 1 ~\an ager, N .E .Railway ;, Gorakhpur. 

4. The Railway Recruitment Bc;>ard, Gorakhpur 
throu ih its Chairman. , · 

(&f Shri 

Sri Ajit rumar, · s/o. Late Jyashish Ram, R/o. Villagtt Mittha Bazar, 
P.O. Surs nd· Distt, Sitamarhi. r 

I · · ·· · · · · · · · · · · · .Applicant · i · 
I I • n 
i , O .A .No. 710/99 

I . 1 

' t 
' 

I 

f 



-

j 

I 
' ' 

I 
I 
I 
• • 
I 
' 

- ,, 

~ 

• 

) '/ 

" 

µ= 
.. 

i> l . [ 

I 
- - - ....& . .... .... # • 

- .J -· ... I. .. 1.;.... . _, ... 
I 

I I 
. ' I 

, ' 
~ 

i I 

) 

~ ~- • I 

-e 

1 . 

I 
I 
' . I 

• 

f 

l 

1. Union of 
Ministry 

1, . 

i 
~ I 
r I 

• ' I 

• 

ndia through the Secretar , 
f Railways, New Delhi 

), : 

. ' 

I , 
• 

2. The Railw y Board, Rail Biawan, 
New Delh through its Chairman/Dy.O rector, 
Estt.(RR ) Railway Board, New Delhi • 

• 

4 

I 
I 
I 
I 
I 

3. The Gene al Manager, N.E.Railway, rakhpur • 
• 

4. ' I The Railway RP.cruitment E3oard, Gor khpur, 
through its Chairma n. 

I 

i 
I 
j , 
1 . 
l 

I 

I . • • • . . . . . . . . • • • Respondents in 
0 .A. 110/99 

(By Shri . P .Mr h ur & Sri A.Sthale~ar,Adyts.) 

a lonqwith / 

1. 

• 

2. 

I 
I 
I 

' Sri Navi11 Kumar, 
S/o. Sri Ram Vikas Singh, 
R/o. Sri Krishna Rd. Sinha , S. B .I •1 road, 
Giridih l Bihar. · I 

I • 
' 
Sri Awadhesh Kumar, 
S/ o. Sri Jagdhar Prasad, 
R/o. Pokhra, Post Bahadurpur, 1 

Via - Shakarpura, Distt. l<hagaria ~ 
I 
j 

••. ..... , ...•.. Applicants in 
· ·O.A.667/99 

' 

(By Shri S~umitra Singh, Advt.) 
I 

I I 

/ Versus I 
' . I 
I I 

1. Union 6r India through the Secre~ary, 
Ministry of Railways, New Dalhi. 1 

2. Rai l v·ay Board, Rai~. Biawan, New· Oelh i tho. 
its Chairman,/ Dy.Director, Estt ~ (R.R.B.) Rail,,.•ay 
Board, New Delhi. / 

3. The General Manager , North Eastefn Railway, 
Gorakhpur. . 

4. lhe R ilway Rec~uitment Board, Gorakhpur, through 
its airman., 1 f • I · 

t 1 · ••• ;:.~1~ ..... Respondents 
I . · 'O .A ~667/99 

in I 

(By Shri P.Mathur,D.C.Saxena & Sri' . • sthalekar,Advts) 
. ' I 

1 
l 

alongwitl I 

I 
I t 

• contd •••..• /7p 
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Jitendra Kumar 
S/o, Sri V P.S!ngh,Rfo,Rasulpura Hou e, 
Sadaklane, Anandpuri, Post M.I.T. 
Distt. Muz ffarpur (Bihar) 

Savindra K ar Singh, 
S/o. Sri cbaturbhuj Nara in Singh, 
R/o. Mohal a Barwatia. Rail\'vay Colony, 
Or .No. T/12 B, Post Sonepur, 
Distt. Chh pra { Bihar) · 

Girish Kumar Singh, 
S/o. Sri Rf m Ayodhya Singh, 
R/o. Vill. & Post Urvara~ Naqar Barauni, 
Qr,No. 3A/40, Distt. Begu sarai 

I . 

Mukesh Kul!lar Singh, 
S/o. Sri J~qdish Prasad Singh, 
R/o. Vill ~arav•an Tola, Post Narawan 
Distt. Saa i (Chhapra) ( Bihar). 

! 

• 
\ 

I 
! 

f I 

5. Rakesh Kumar, S/o. Sri Chhedi Ram, 
R/o. Vill & Post Pipri Dihi, 
Distt. Mau. 

, 
0. 

7. 

8. 

Birba li, 
S/o, Sri M Jungli, • 
C/o. Sri R.A. Vishwakarma, Qr.No,E-10, 
Fertilizer Colony, 
Gorakhpur. 

Riaz Ahmad, S/o. Mod. Naqvi, 
R/o. Mohalla Aga Dariya Khan, 
Basti, Distt. Basti. 

Post Gandhi Nagar, 
I 

Fir oz Akhtar, S/o. Ali Akbar , C/o. Parvez Akhtar, 
S .B.I. (Walterganj), Distt. Basti • 

• . . . . . . . • . • Applica2.ts in 
0.4.651199 

(By Shri Shishir Kumar, Advt) I 
I 

I 
Versus . : 

1. Union of I~dia, Minist~~ of Rail'f•aysl, Railway Board, 
through its Chairman, Boarada lllouse,. New Delhi. 

I 
2. General Manager, N.E.Rly., Gorakhpur. 

3. Genera 1 Manager (Personne 1), N .E .Rly, Gorakhpur. 

4. Railway R~ruitment Board, Gorakhpur1' r ! I 

through i ~s Chairman. · i 
I I . l 
1 

••••••••• 

1 

.. Respondents in 
O.A.651~99 

l 
• 

(By Shri P.Mathur & Shri A.Sthalekar, Advts.) 
• 
I 

I ORDER ' 

~ (By Hon 'b le Mt .s .Daya 1, Member (A) 

~~ We ha{re heard these eight. 

I 
I 

or iqiria 1 applications 

I 

' 

l 



, 

• 

.. J . 
1., .... 

I I 
' .. 

I . 
l . ·1 

• ! r -' 
" .,1 I 

I _,.. 

• 

J v 

I 
• • i 
I • 

• 
I 
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toqether because the facts, issuas and 
I 

are common. '1l.A.No.645 of 1999 has bee 
two applicant , 651-A of 1999 by eight 
667 of 1999 a d 741 of 19Q9 by two appl 
O.A.Nos. 637 ff 99, 657 Of 1Q99, 710 Of 
1999 by one a plicant each. 'Ille applic 

eliefs souoht 
filed by twenty 

pplicants ~ 
cants each and 
1999 and 780 of 
nts belong to 

the cateqory f General, othor Backward classes and 
Scheduled Cas es. 

' I I 
I I 

2. The reliefs souqht are settinq aside of order 
I . I 

dated 1C-5-99j by vihich panel of Assista~t Station Masters 
I based on the rritten examination held o~ 28-12-97 by 

Railway Recruitment Board of Gora~hpur was cancelled. In 
some Original! Applications the settinq ~ side of Press 
CoTITnunique da~ed 17-5-99 is also sounht L A directio~ to 
the resronrtents to appoint tt-e appli~anls i!i also sought. 

I 

3. The apr lica r"\t s have "'stated that advert isernent 

was issued in a daily newspaper inviting applications from 
eligible candidates for the post of Assistant Station 
Master. This advertisement was issued by Railv•ay Recruit­
ment 8oarn to fill up 50 vaca11cies of which 25 were 

' for qeneral, 14 for O.B.C.s, 9 for SCs an~ 2 for STs. 
Written Examinations and interviews were held and final 
result ~as published. The applicants were declared 
successful and they were sent three forms by Genera 1 

t 
~anager (P), Gorakhpur ~hich they filled up and returned. 
They waited for letter of appointment ti ut after fourteen 
months of waiting, they came to know ah.out cancellation 

I 

o f the pane 1 • . .. I 
I · I 

4. The araur?ments of Shr i Sudh ir Agrawa 1 wer~ heard 

for the applicants and Shri Amit Sthalekar presented 
I 

arguements o~ behalf of the respondents. 'Ille pleadings 
I · I 

have been cor sidered. ~ 
t I "' 
' 

. . 
• 

5. The ~ ssues raised by the learned counsels for 
l 

the applican~ can be stated as follo't.1Sj :-

(i) 
I 

The 1f in dings of the enquiries r id not rev ea 1 
any ;ground for cancellation of1 panel. Hence 
cande llation was maiafide and arbitrary. 

I contd •••• /9p 
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( 1 i) 

(iii) 

(iv) 

(v) 

(vi) 

, 

- 9 - I 

' 

• • 
• • 

I I t 
t I 
I ' J i 

' . 
, I 

No re son was given in the orde of can~llation 
I ~ 

of parye1 for the act of cancell tion, and there-
fore he order was bad in law, 

After C.B.I. and Vigilance of R ilway Board 
had c nducted enquiries, no enq iry by a subordi-

' . 
nate uthority was <;alled for a d it should not 
have been allowed to upset the indings of 

t 

superior authorities. 
I 

Since 1no mass irregularities ha been established, 
actio? should have been confine~ to candidates 
found I guilty of comnitting any ct for v.hich 
action could be taken. 

I 

No ac~ion could have been taken against successful 
I 

candidates without issuance of otice and 
• orportunity of being heard. 
I 
I 
I 

1here: was no provision for cancellation of 
I I 

pane 1 afte.r it "-'as appraved and acted upon. 

6. 1he fir st and third i ssues can be examined 
toqether . The contention of the applicants is that none 
of the enquiry report s reveal any irreqularities which 
~ould lead t °t cancellation of panel. The reports of 
enquiries conducted by C.B.I., by Vigilance division of 

' the Railway Eloard and by the Zonal Vioilance have been . -
shown to us. : The report of C. B .I. cate~orically states 
that the VJrit,ten Examination and Viva-Vpce were conducteci 
in a manner which indicated that the prbcess of selection 

; 

was not free 1and fair. nfe Viqilance ~ivision of the 
' Rai l v·ay Board had seized some sixty answer sheets. An 

examination of these answer sheets aqain revealed a 
number of ir1egularities. Both these reports were 
communicated to the ,Genera 1 Manager• N~rth East~rn 
Railway, who was di~ec~ed by the ·Railw~y Boar~ ~o conduct 
detailed inv St igat,OnS thrOUqh Z.ona 1 ~igilanc e; Set Up• I 

' . . The report of Zonal Vigilance deals w11h nineteen 
allegations, I nine of \"Jtl ich could not bEt substantiated 
for want of ~vidence and the remainina !were found partly/ . -

\ factually co rect. The C.B.I. in theif report had said 

~ i 
I contd •••• /lCp 
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th<1t findin s showe~ a hiqh degree of probability 
that answer 
evaluation. 
had examine 

sheets were substituted a the time of 
The Railway Recruitment ontro 1 Board 
the nature of irregulari ies and had 

recommended for cancellation of panel. This reconmenda­
tion was ac epted by the Railway Board and contnunicated 
to the Gene a l Manaae~, North Eastern ailway. There 
is no arbitrariness or malafides in the action of the 
respondents. Sinc e the enqu iry by Zon~ l Viqilance was 
conducted under the direct ions of the Railway Board, 

I 

the contention of the applicants that this enquiry was 
i 

allowed to u
1
pset the findinqs of superr.or authorities 

is a 1 so not 1correct . I 

I 
7. The second issue is reqardino rhe leaality Of 
order of cancellation of panel because: it qives no 

' reason s for cancel lation. The order of cancellation 
I 

dated 10-5-99 reads as follows :-
• 

.. 
"Board has consider~d in detail the nature of 
irreqularities detecte1 pursuant to vigilanc~ 
investigations in the aforementioned se lection 
of Assistant station Master cohducted by RRB/ 
Gornkhpur and have decided to cancel t he panel." 

8. The order thus makes it cl~ar that irregularities 
were detected in selection and that nature of such 
irregularities has been considered by the Board. The 

I 

reason for panel's cancellation is thus succinctly 
I 

gi.ven in the order. We do not consider it nece ssary 
in cas~s of cancellation of entire pank l that detai ls 

I 

• • of such irregularities are required to be given and 
since the order does not contain such details, it for 
that raason cannot be considere~ to be bad in law. 

I 
I 

I , 

9. With respect to the fourth is she, the lear.ned 
counsel for ~he applicant had contende~ that none of 

' the findings on any of nineteen alleqations dealth with 
in the repor.t of the Zona 1 Viqilanc e substantiated 
a llegation 

~therefore, 

of mass malpractices or corruption and, 
the cancellation of entire panel was bad in 

I I 
l \ contd •••• /llp 
I 

I 

I 

• 
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I 
law. The ~espondents should have co1 fined their 

actio11 to !defaulters. lhe facts th ~t answer sheets 
having cu~tings and erasures have b en evaluated 

' contrary ~o instructions and mar1' s al"'•arded, some of 
the answe~ sheets not properly darkelned have been awarded 
mar~s whi~P. other similar answer sheets hav9 not been 
evaluated ~ and the perfqrmance of ma~y candidates who 
had SP.Cured very h ioh marks in the \"•ritten examination 

' 
of an abysina lly low l eve l in th9 in'terview hav9 been 

I 
established. This lP.nds support to f he findings 
that the selection was not conducted1 in a free and 
fair manner and the cancellation of ;entire panel 
appears to be quite reasonable. The! contention of 
the learnP.d counsel for the applicants is not valid. 

I 
I 

10 . The fifth issue has been dealt \'Ji th by the 
Arex Cour.t in Sankarsan Dash Vs. Union of India, AIR 
1991 SC 1612, which has laid down that candidate who .. 
is on the select list gets no indefeasible right to 
get appointment. The learnP.d counsel for th9 applicant 
h~s placed reliance on a judgement of . Allahabad High 
Court dated 19-12-97 in Amar Nath Singh Vs. Union of 
India and others filed as Civil Misc. \'lrit No .38406 
of 1996 , and Jaqmohan & others Vs. Union of India & 
others in Writ Petition 36605 of 1997. However, this 
judqement relates to recruitment of cons~ables in 
Railway Protection Force. What appeared to be involved 
in th is test was physical and efficiency test. 
The nature of irregularities were also different. 
Therefore, we do not consider that the ratio of this 
authority is applicable to the case before us. The 
learned c oun sel for th e applicant has also sought to 
r ely on TA No.113 of 1987 decided by a Division Bench 
of this Tribunal on 16-9-88 between Jaadish Prasad 

~ 

Phulbhati land Railway Board & others. The facts of 
this case Iara _dif.ferent although it ~elates ·to the 
recruitment of Assistant Station Masters along with 

I 

others. In the case before us, althouoh the panel 
~ , 

has been declared, none of the candidates has been 
I I 

qiven an appointment order. Since the irregularities 

I 
I 

I 
• 

contd ••• /12p 
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are such th al they permditted the se loc ion proc eeriinqs 

mDkinq it di ficult to pin polnt the c ndidates ~oo had 

benefitted f om the process, it is nei her possible 
nor necessar to qive a show cause not ce to the 
candijates on panel before the cancell tion of the 
panel. lherl~fore, th; co~tention oft e applicant 
is not acceptable. 

11. The last issue is that panels once approved 

J 

i 

cannot be c, nce lled . We fin d from th i 1s c ase that 
a !legations aqainst selection were rnad1e to Railway 
authorities

1
and also to Central Burea ~ of Investigation. 

The Rai 1 ... 1ay Board in ex ere ise of its supervisory power 
I 

over the Zona 1 Railv·ay dee ided t o inquire into t~e , I 
alleqations land as a r esult of findin9s of inquiry , 
cancel t he panel. It i s not the case' .of th9 applicants 
that the au~horlty of General Ma~ager, North Eastern 
Railway is not subordinate .. to the authority of the 
Rai l v1ay Boa rd. Annul-nent of 
authority is inherent in the 
Therefore, the act ion of the 
the panel was in order. 

an action of suhordinate 
powers of supervision. 
Railway Soard in cancelling 

I 

12. The findings on each of the issues discusse~ 
in the preceding paraoraphs show that relief as asked 
for cannot be allowed . However, there is another issue 
which has been consi1ered by us on the request of 
learned counsels for t he applic ant . The representativas 
of the Railway Recruitment Board has informerl us on 

' 2-7-99 as mentioned in th e ord9r sheet of O.A.No.637 of 
1 999 of sa~e date that :intlmation to the c an1idates 
was yet to be sent and wanted the interim injunction 
souqht by learned counsels to be rejected. On 14-7-99 
it was brought to our notice that a newspaper report 
showed that a fresh written examination and interviaw 
etc. were l o be held for those who hJd appeared in the t , . 
earlier exam and a notice had been issued. The leaDned . ' 

counsel for the applicant drew atten~ion to newspaper 
reports which said that many admit cards were ·· not sent 

I 

and were lying in Gorakhpur. The learned counsel for 
the applicant said that as a result only about nine 

I 
thousand l andidates as aqainst 24-25000 who had 

contd •••• /13p 
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a ~P• •re 1 ear lie r l could ta~. the .,r i tt en ex on • 1h e 
Railv·ay 80ard are directed to examine this informatiol'l 

· I \- l 
given ~us durina lthe argueme11ts of learned ounsql for the 
app licant and if it is tr~e, hold a supple entary 
examination and hen call th~ candidates f r interview, 

' psycho loqical t est ~tc. 1his shall be complied with 
in four month!'> time • 

• 
' 

. -

13. \Vi th tlie above direct ions the orig ina 1 app lie at ions 
stan1 disposP.d of. There shall be no order as to costs • 

• 

• 

• 

• 

' 


