opiginal Application No. 735 of 1999
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Allahabaa this the 27 - day of WLW‘)
n' : i

ahri Badan 2ingh, uivisional Accounts Ufficer,

son of shri Man uas, working in the office of

t he Executive Englneer, Public works uvepartment,
: Provisional uLdvision, Mathura(U.P.), B/0o 15%=0,

Krishna Nagar, Mathura(U.P.).

bl soiilciee
s By Advocgte shri Hakesh Verdlig
yersus
o l. The Comptroller & Auditor General of India,

New Delhi,

2. The accountant Genercl-il, (4 & E), Uttar Prae

desh, sarojini Naidu Marg, Allahabad U.P.

3. Tue Executive Engineer, Public works uepartiment,

Provisional Division, Mathura(U.P.)

espongent
By Advocstes oahri a4mit stnalekar
shri K.P. singh
QRLOEH «
By Hon'ble Mr.9.K.I. Naqvi, Member ( J )

As per the cas @ irdted in the O, aA.

e

while posted as Livisiona: Accounts Officer QGrade
I in the Office of Executive Engineer, P.#.0., Mathura
the applicant was trsnsferred from Mathura to Banda

in the seme capacity. Being aygrieved of this
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transfer order, the applicant nas come up seek=

ing relief that the respondent no.2 i.e. Accountant
General=I1I{ARE) Us.P. be directed to re-consider the
transfer of the agpplicant to any of the four choice
statlion named by him in his option and the transfer
order in question i.e. annexure &1 to the UV.4., be

withdrawn and cancelled.

2 The applicant has assalled this transfer
order mainly on the grounds that his options for
transfer was not conslidered and he has been posted
at distant place whereas he requested to be trans-
ferred at the place of option, namely Mathurs, Agra
Hathras(Mahamayanagar) and Aligarh. He has also
assailed the transfer order on the ground thut he
has becn transferred to a distant place whereas he
belny a member of weaker section, should have been
transferred to a place nearby his native place.The
applicant has apso pleaded a compassionate ground

of illness of his wife.

3. fhe respondents have filed their C.4.

and controvert the pleadings of the applicant.

4. 30 far as the question of posting at the
place of choide is concerned, the position is quite
settled that it is for the transferring authority
to consider favourably the options placed by the

Of ficer under transfer but this submission of
option has no binding effect and the transferring
authority has not Mound to accommodate the officer
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under transfer to a place of his choice under

Optiﬂn.

S5 The applicant has also emphasised that
he belny from weaker section, therefore, he should
have been transferred to any station near to his
native place. OUn this point, he has referred the
decision 1in B.g.Verma Vs. Union of Indig and Uthers
delivered on 18.9.92. According to which ®*as far

as the question of posting and transfer of the men-

ber of the 3.Cs/ 5.1+ is concerned, this standson a
different footing gnd unless there are str@ng:- and

exceptional reason of public interest and administ-

rative exigencies, the transfer of 3.C./a+-T. 0ffi-

cial away from their native place, should not be

made.® The applicant wishes to take advantage

of this finding but i$ is strange that he is no-

where specifically mentioned his native place in [
his pleading or in any document filed by him. A }

simple mentlon of ‘'resident of' is not sufficient
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to conclude that his native place is alo the same
to which he is mentioned to befkesident of + In
this regard, there is clear guide line in (1997)
3 3.C.C, page 87 Lusmi Narain mehgr Vs. Union of
dndig, wherein it has been held that the instruct-

ions in respect of transfer of the offdcers beldang-

ing to 3.C., are not absolute but subject to admine
istrative egigencies and the aguthority has power

transfer him to any place when the administrative

need arises. Under the circumstances, this plea

also fails.




6. The applicant has also pleaded for
compassionate ground of illness of his wife and
has filed the papers to show that his wife is under

medicael treatment at mathura ang his transfer from

Mathura to Banda will effect the proper medical treat-

ment. of his wife. It is a matter which is to be
considered by the depsrtment concerned and cannot

be taken for judiclal finding.

T e IThe applicant has also mentioned that
the transfer has not materiised and he is still
continuing at sMathura. [lhe reapondents.ﬁgjﬂzpec-
ifically pleaded &and filed document insuppport
thereof to establish that the applicant has already
been relieved on 07.7.99 and the next incumbent to

the post has taken over.

8. with the above position in view, 1 do
fiind force in the contention of the applicant and
the UsA. 1s dismlssed accordingly,without cost.
However, in view of the alleged illness of wife

of the applicant, it is directed that wnen the
applicant takes over at Banda, if he has not taken
over so far, and gets his absence regularised as
per rulejuzé may move the competent authority for
change of his transfer who shall accommodate the

applicant when vacancy so arises at any station of

option of the applicant submitted at the time of fasl

general transfer or during the next general transfer.

fu, p BN

Member (J)

/M. M./




