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uriqinal Application No. 7~ sll. 1999 

Ji..,. 
Allahabac.t this the 67.... day of f..'~···Lc./1999 

Hon' bl e MI'. Sa J<. l. NaQvi, Member l J ) 

~hri Badan ~ingh, uivisional Accounts Uff icer, 

~on of .:»hri Man uas, wor kiny tn the off ice of 

the Executive Engineer, Public .. orks uepartmerrt, 

Provisional uivision, Mathura(U. P. ), h/ o 15~JJ, 

Krishna Nagar, Mathur a(U. P.). 

By ,Advocate >ihr i Rakesh yqa 

versus 

le Ihe Comptroller & Auditor Gener al of India, 

New Delhi. 

2. The 11-\Ccount ant Gener al- J.l, (a & E), uttar .era-
desh, ~aroj ini Naidu Marg, Allahabad U. P. 

3. Tr1e Executive En~ineer, Public .works .Uepartment, 
Provisional Uivision, MathuralU.P. J 

hes~ondent s 

By Advocates ~hr i AUit ~tnal ekar 
,;ihr i K, .P. aj.ng h 

By Hon' ble t.t. ~. K, l; NaQ.Yi, Memw ( J ) 

AS per the cas .• :r dt ed in the o. A. 

while posted as Uivisiona4 Accounts Officer Gtade 

I in the Office of Executive Engineer, P.w.u., Mathura 

the applicant was transferred from Mathura to Banda 

in the ~ame capacity. Being ayyrieved of this 
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transfer order, the applicant has come up seek-

ing relief that the respondent no.2 i.e. Accountant 

General-ll(~E) u • .P. be diI ect1:1d to r ~consider the 

transfer of the applicant to any of the four choice 

station named by him in his option and the transfer 

order in question i.e. annexure ~l to the u.~, be 

withdrawn and cancelled • 

Ihe applicant has as~ailed this transfer 

order main.Ly on the ~rounds thdt his options for 

transfer was not considered and he has been posted 

at distant place whereas he requested to be trans­

f erred at the place of option, namely Mathura, ~ra 

Hathras{.i\1ahamayanagar) and ;J.igarh. He has also 

assailed the transfer order on the ground that he 

has bet n transferred to a distant place whereas he 

beiny a member of weaker section, should have been 

transferred to a place nearby his native place.The 

applicant has aJ>so pleaded a comp as $ionat e ground 

of illness of his wife. 

3. the respondents have filed their C.A• 

and controvert the pleadings of the applicant • 

4. .;i,O for as the question of posting at the 

place of choiae is concerned, the position is quite 

settled that it is for the transferring authority 

to consider favour ably the options placed by the 

Officer under transfer but this submission of 

option has no binding eif ect and the transferring 

authority has not If ound to accommodate the off ica-
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under transfer to a place of his choice under 

option. 

5. The applicant has also emphasised that 

he being from weaker section, therefore, he should 

have been transferred to any station near to his 

native place. un this point, he has referred the 

decision in a.~. Verma Vs. Union of India and Others 

delivered on 18.9.92. .Accordin~ to which •as far 

as the question of posting and transfer of the m~ 

b er of the ~. c./ .:>• r. is concerne ct, this st and; on a 

different footing ~nd unless there are st~ng . and 

exceptional reason of public interest and administ­

rative exigencif:s, the transfer of :;;.c./ .>•- r. off i­

cial aw~ from their native place, should not be 

made.• The applicant wishes to take advantage 

of this finding but i~ is strange that he is no-

where specifically mentioned his native place in { 

his pleading or in any docllllent filed by him. 

simple mention of 'resident of' is not sufficient 

to conclude that his native place is al~ the Sdme 
f .. 

to which he is mentioned to be resident of • ln 

this regard, there is clear guide line in (1997) 

3 ..;;.c.c. page 87 L11•mi Narain •-lehar Vs. Union of 

lndia, wherein it has been held that the instruct­

ions in respect of transfer of the offi>cers belcang­

ing to ~.c., are not absolute but subject to· admin­

istrative eiigencies and the dUthority has power t> 

transfer him to any place when the administrative 

need arises. Under the circunstances, this plea 

also fails. 
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6. The applicant has also pleaded for 

compassionate ground of illness of his wife and 

has filed the papers to show that his \vife is under 

medical treatment at Jviathura and- his transfer from 

Mathura to Banda will effect the propex medical treat­

ment- of his wife. It is a matter which is to be 

considered by the department concerned and cannot 

be taken for judicial findin;J. 

1. Ihe applicant has also mentioned that 
. 

the transfer has not materlised and he is still 
..,.a.o-f.... 

continuing at J~thura. r he respondents .had spec-

if i cally pleaded ~nd filed document ineuppport 

thereof to establish that the applicant has already 

been relie•ed on 07.7.99 and the next incunbent to 

the post has taken over. 

a. ~ith the above position in view, l do 

6ind force in the contention of the applicant and 

the O • .A. is dismissed accordingly,without cost. 

However, in view of the allege d illness of wife 

of the dpplicant, it is direc~ed that wnen the 

applicant takes over at Banda, if he has not taken 

over so far, and gets his absence regularised as 
tP+-

per rule, he may move the canpetent authority for 

change of his transfer who shall accommodate ~he 

applicant when vacancy so arises at any station of 

option of the applicant subamitted at the time of LA~ 
generdl transfer or during the next general transfer. 

r(u_ 7-t»i"' 

Membex (..1) 

/M.M./ 
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