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Allahabad, this the 211 dayief hi}gwb?“-- 11999,

|
! l S

CENTRAL ApMINISTRﬂTIVE THIBUNEL g
ALLAHIL BAD BENCH ,ALLAHA BAD

- ———_— . —

ESERVED!

[ ¥
! 1
1

ORIGINAL APPLICATION NO.645 OF 1969
| alongwith E

ORIGINAL APPLICATION NO.637 OF 1999
alongwith |
ORIGINAL APPLICATION NO.780 OF 1999
. alongwith |
ORIGINAL APPLICAT ION NO.741 OF 1999
. alongwith | |
ORIGINAL APPLICAT ION NO.657 OF 1999
8 alongwith |

<__ORTGINAL APFLICATION NO,710 OF 1999

' alongwith {
ORIGINAL APPLICATION NO.667 OF 1999
alongwith |
ORIGINAL APPLICATION NO.651 A OF 1999

[ 1

CORAM : Hon'ble Mr.S.Dayal, Member (A )

1L

a.

. Mahendra Pratap,

Hon 'bhle Mr . Rafiq Uddin, Member (J)

Sanjay Kumar Singh

S/o. Sri Udaiveer Singh

R/o. Shashtri Naqgar, Betiahata :
Distt, Gorakhpur, :

S/o. Sri Baijnath Prasad,
R/o, Vill & Post Cholapur,
Distt .Varanasi,

Devendra Patel, ;

S/o. Shri Erijraj Dass,

R/o. Vill, Rajapur Khurd,

Post Karaliya, Distt Maharajganj.

Suneet Kumar Sharma/, ol
S/o. ShrujShambhu Dayal Sharma,
LIC of India Branch, Anandnagar,
Distt, Maharajqanj

P e
-l-

Ram Raksha, f
S/o. Sri Rangi Prasad,
R/o. Vill Mandapar Post Kusumahi Bazar.

Distt. Gorakhpur . !1
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10,

112

125

183

14,

15T

16,

8 Ly e

18,

19,

f

|
. ..2.-!

Ram Karan|, L b | AR e
S/o. Shri Dhanpat Praqad

R/o. Village Kadsari, Post Bhagwangur Bakhira,
Distt, Baksti.

Vikas Kumgr Singh, | : |
R/o. Vill| M.P, quh Aara, Post Aarg.
Vijai Kumar , :

S/o. Sri Shiv Kumaﬁ*Prasad,
R/o. Sadak Lane, Anandpuri,
Post Khagol, Patna (Bihar)

] -

Sanjay Kumzr Yadav,

S/o. Shri| Prahlad Yadav,

H/n. Purapa Gorakhpur,

Gorakhnath Road, Post Gorakhnath
Distt, GnIakhpur.

Udai Bhan|Singh

S/o. Sri rea Kant Singh,
H/o.village Pokhar Ehinda, Bhulahi,
via Boda:Iar, Distt, Paudrana.

Vijai Kumar Gupta, :
s/o. R.S. Gupta, R/6. Vill. Chaksha Hussain,
Fost Bashyratpur Distt. Gorakhpur .

Amarsen Singh :
S/o, Shri Rana Pratap Singh, :
B/b. Chandrawati Kuteer, Dauﬂpur.
Post Bi]andpur, Distt. Gorakhpur.

Dharamveer Singh, |
S/o. B, Sip h, R/b Indira Nagar,

Fost Vishwavidlaya Distt, Gorakhpur,

Subhash Chandra lal Srivastava, |
S/o. Sri Kedar Lal Srivastava, R/o. Village-
Rudlapur (Sekhui) Post Anandnagar, Distt Maharajganj.

Jeet BahaTlur Jaiswal,

S/o., Shri| Bhagwati Frasad Jaiswal,

R/o. Bharat Medical Kasya Road, Foﬁt Kusumah i
Bazar, Distt. Gorakhpur. |

Kamlesh Yadav, i

R/o. Vill Junqla Tulsiram Bichhiya, Post Bichhiya
Camp, Distt, Gorakhpur. ;
|

Deerak Kumar Sharma, ' ¥
S/o. Shri|Vindyachal Prasad Sharma, 44
R/o. Himi unpur Uttari, Post Gorakhnath RiER
Distt., Go akhpur. ‘ _ | 1;*
Hari Ram badav

S/o. Shri| Badri Prasad Yaday, §
R/o. Majzgawana, Post Khajni, Distt Gorakhpur .,

VishwanatL Patel, I
S/o. Sri Pam Dass, Vill, Rajpur Khurd,
Post Karaliya, Distt. Jﬂaharajganj ]

| con‘td4.../3p
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- 20. Ashwani Kumar Dubey,
s/o., Shri Lallan DubeB,
R/o, Village Dunali, Post Kathghara, | |
Disttl Ballia, _. | |

l % {
21, Amar Bingh, = |
s/o. bri Gan a Sin% |
R/o, Vill, Hampdr arbhauli; B
Post Madanpura (Khaini), |
Distt!. Gorakhpur.

22, Rakesh Kumar Sin?h,
S/o. Shri Ram Raj Chaudhary,
R/o.,Village Ranipur,
Post |Bakhira, Distt. Sant Kabir Nagar.

............xpglicants in

(B§ Shri S.Agrawal,S. KuTar, No .645/99.
1S S.K TMishra

Versug

1. Unionl/of India, Ministry of Railway,
Railway Board, throu?g its Chairman,
Baroda House, New Delhi, .

S

9. General Manager, North Eastern Rly.,
Gorakhpur . :

3. General Manager (Personnel) N E Rly..
Gor akhpur .

4. Railway Recruitment Board, Gorakhpur,
throqu its Chairman.

Raspond&nts in
0.A. No 645/99&

MR N R

(By Shri Amit Sthalekar,Advt.)

alongwith | |
-

Shri Gyanendra Kumar Bagi,
s/o., Sri Bachchan Ram,
. R/o. Vill, Uparwar, P,O. Sawapuri, |
Varanasﬂ ~ e oo : RN | s
| - I | .-"“.'.'..“ﬁp 1ican‘t in - :
! e ; - 0.A N0;637799.

(By Shri Sudhir Agrawal, Advt)

i
i = Versus |
; I

1. Union of India through the Secretary,
Ministry of Bailways, New Dalhi

|
|
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| o ' 2. Railway Eﬁoard Rail E1awan, Naw Dalhi k)
throu:;h its Chair*nan/Dy Director, Estt.
| (R. R «) Railway Board New Dalhﬁ’.
3. The Generfal Manager, N.S,Rillway, Cforakhpur :
4. The RailWay Recruitment Board, Gorakhpur,
through its C‘-ha:lrman. +
{ | | s . ‘ I : g il | 'I
....:.........‘..Haspondents in
It 0.A .No .637/99
(By Shri P.Mathur, D.C.Saxena &

shri A.Sthalekar ,Advts,)

alongwith

Shri Ramesh Kumar,
4 S/o. Sri Har% Prasad,
H/n. Mahadev Math,
P.O, Rosara-‘Samastipur.

l lililillliQApplicant in
| . | 0.A.No. 780/99

(By Shri S.Agrawal, Advt).

Versus |

1, Union nf India, through the Secretary,
Ministry of Railways, Naw Delhi,

2, RBRailway Board, Rail Bhawan, New Delh:.,
through its Chairman/Dy. Director, Estt.
(RRB), Railuay Board, New Delhi, i

3. The General Manager, N.E. Rly, Gorakhpur

4, The Railw ay Recruitment Board, Gorakhpur.

through its Chairman, .

“'ii!ltliloinas Ondents

A ,780/99

| (By shri A, sithalekar.advi)1 N 'i
g | | | Bl

:
t
alongwith . '_ !

o e el
——

r

1. Narendra xKumar Bharti,
1 S/o. Sri!Gaya Ram, R/o Mohall Jai| Prakash Naqar
| (Shivpurwa) House No ., D—59/339-E/l ,Gha,
3 P.O. Mahrhurganj. Distt, Varam si. ’

2, Satya Kurhar. s/o. Sri Ram Bahal, R/o., House No.9/134,

Sector-g, P.O. Indranagar, Lucknowi

! --r.----.hﬁglican 5 in 0 h

741 /99




1. Union of
Ministry

Versus
1N

- of Rallways, New Delhd.
Board.'Hail_Ehawan; New De

2, Railway
; through

(RRB) Rjilway Board, New Delhi,

3, The General Manager, North! Eastern
Gnrakhppr.

4, The Raiiv.-;ay Recruitment Board, Gor

through

its Chairthan/Dy .Director E

jts Chdirman,
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akhpur,

....Respondents in
0.A. 741/99

(By Shri P.Mathur, D.C.Saxena 8 A.Sthalekar ,Advts)

alongwith

Shri Ramesh
S/o. Sri De
R/o, 3-MF=7
P.0, Lohian
PATNA ~

Kumar, 5 |
o Sagar Ram, .
/26, Village Bahadurpur Ho
agar, ; :

& B B & % B2 B

|
|

i
|

using Colony,

0.A.657/99

(By Shri S;Agrawal & Sri S.K.Mishra,Advts.)

|

L
i
|

Versus

1. Union of India through the Secretary,
Ministry of Railways, New Dalhi.i

c2.anIhe Bailway Board,
through its Chairman/Dy.Director
(RRB) Failway anr?s New Delhi. |
3. The General Manager, N.E.Railway

4. The Hailway Recruitment Board,

throu

(By shri P.Math

- |
alnngwithi

A4it Kumar | ) : |
s asﬁish Ram, R/o. Villagg Mittha Bazar,

' §/o. Latel Jy
k P{G . SUr s'Fand' Distt, Sitamarhi. |

|

its Chairman,

1 ;
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Rail Bhawan, New Delhi
, Establishment

» Gorakhpur.
Gorakhpur

;;.JﬁﬂasFﬁndeﬁts:ﬁn

' ;L ,GLR

L

657/99

UJ: b.C.Saxenﬁ 3ﬁh.§ﬁ?élggir;rdvts)g
: Ly o { | |

i

L

+e«+Applicant 4

0.A.No,710/99

e

.oss00.Applicant 1n
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throush its Chairman,

|
{

@ & B B s RN oa aag

(By Shri P.M
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alongwith
|

I
1, Sri Nayin Kumar,
S/o. Sri Ram Vikas Singh,
R/o. Sri Krishna Rd. Sinha, S.B.I
Giridih, Bihar. y *

Sri Awadhesh Kumar,

S/o. Sri Jagdhar Prasad,

R/o. Fokhra, Post Bahadurpur,

Via - Shakarpura, Distt. Khagaria

|

1. Union of India through the Secretar
; Ministry bf Hailwagg? New Delhi r'
2., The Raily { Board, Rail Bhawan,
New Delhi through its Chdirman .Dhrectnr.
Estt.(RRB) Railway Board, New Dalhil.
! [ L
| f 4 i
' 3. The General Manager, N.E.Railway, Gorakhpur.
4. The Railway Recruitment Board, Gorakhpur,

. ++. HRespondents in
0.A, #10/99

thur & Sri A.Sthalakar,Adfts.)
|

l
. foad,

|

]
|

oofrseee s ADPIIcANTS in

-0 ¢A t667/99

Shri Saumitra Singh, Advt.)

l
1

Versus

bl
|

Union of India through the Secraﬂary,

~ Ministry of Railways, New Dalhi.{

Rall-ay Board, Rail. Bhawan, New Delhi tho,

its Chairman,/ Dy.Director, Estt,(R.R.B.) Railway
Board, New Delhi. : |

The General Manager, North Ezstern Railvay,
Gorakhpur, , i

The Réilway Recruitment Board, Gorakhpur, through
its Chairman, Lo

# |
1 | LRI SRR B R

+.ii. Respondents in
TR - i . ';0'53'667/99 : .*

(By Shri P.Mathur,D.C.Saxena &.SriLQ.Sthg}eﬁag,Advts)
| |
|

/7o
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3.

Jitendra Kum
S/o, Sri V., F Sin h ,RYo .Rasulpura House,
Sadaklane, Anandpuri Post M.I.T.
Distt. Muzaffarpur (Bihar)

Savindra Kumar Singh,

S/o, Sri aturbhuj Narain Singh, :
R/o. Mohalla Barwaha. Railway Colony,
Qr .No.T/120 B, Post Sonepur,

Distt. Chh pra (Bihar) °

Girgsh Kumar Singh,

S/o. Sri Ram Ayodhya Singh,
R/o, Vill,'® Post Urvarak Naqar Barauni,
Qr .No, 3A/40 Distt. Begu Sarai

Mukesh Kumar Singh,

S/o. Sri Jagdish Prasad Singh,

R/o, Vill Narawan Tola, Post Narawan

Distt. Saae (Chhapra) (Bihar). r
!

Rakesh Kumar, S/o. Sri Chhedi Ram,
R/o. Vill & Fost Pipri Dihi,
Distt. Mau,

Birbali, |
s/o. sri N Jungli, . |
C/o. Sri R.A. Vishwakarma Qr .No.E-10,
Fertilizer Cnlony, |
Gorakhpur. .

Riaz Ahmad. S/o. Mod. Nagvi, |
R/o. Mohalla Aca Dariya Khan, Fost Gandhi Nagar,
Basti, Distt. Basti.

FirOz Akhtar, S/é. Ali Akbar , C/o. Parvez Akhtar,
S.B.I (Walterganj} Distt. Bas i
| Lad ol ..Ap licants in
i | H 651999

Shri Shishir Kumar, Advt) :

Versus Al
L

Union of India, Ministry of Railways, Railway Board,

throuah its Chairman, Boarada Hbuse, New Delhi.

General Manager, N.E.Rly,, Gorakhpur.
General Manager (Personnel), N.E Rly, Gorakhpur .

Railwa Ralcruitmant Board, Gorakhpur 8
through its Chairman
| ‘ ....4...J..Hespondents in
. 0.A.651%99

!

(By Shri P.Mathur & Shri A.Sthalekar, Advts.)

: ORDER |

(By Hon'ble Mr S.Dayal, Member (A) |
i\ We hava heard these eight oriqinal applications
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together becaﬁse the facts, issues and reliefs souaht
are common, A .No ,645 of 1999 has been filed by twanty
two applicants, 651-A of 1999 by eight applicants,

667 of 1999 and 741 of 1999 by two applicants each and
O.A.Nos, 637 of 99, 657 of 1999, 710 of (1999 and 780 of
1999 by one applicant each. The applicants belong to
the cateqory 0f General, other Backwardiclasses and
Scheduled Castes. |

|

:
2. The reliefs sought are setting aside of order

dated lO-S-Qg}by which panel of Assista$t Station Masters
based on the %ritten examination held on 28-12-97 by
Railway Hecru;tment Board of Gorakhpur was cancelled. In
some Oriqinal Applications the setting ?sida of Press
Comunique dated 17-5-99 is also souaht A direction to
the resrondents to appoint the applicants is also sought,

35 The applicants have ‘stated that advertisement

was issued in a daily newspaper inviting applications from
eligible candidates for the post of Assistant Station
Master. This advertisement was issued by Railway Recruit-
ment Board to fill up 50 vacancies of which 25 were

for general, 14 for O.,B.C,s, 9 for SCs and 2 for STs,
Written Examinations and interviews were held and final
result was published. The applicants were declared
successful and they were sent three forms by General
Manager (F), Gorakhpur which they filled up and returned,
They waited for Jetter of appointment but after fourteen
months of waiting, they came to know ahout cancellation
of the panglr

4. The arquements of Shri Sudhir Agrawal were heard
for the applicants and Shri Amit Sthalekar presented
arguements or behalf of the respondants. The Elfadings

have been corsidared
{

| | .i
5. The apsues raised by the learned counsels for
the applicant can be stated as fcllowsé:-
|

(1) The findings of the enquiries did not reveal

cancellation was malafide and arbitrary.
| :

Ehk any ground for cancellation of panel. Hence

Cﬁntd_ o ./gp
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(11) No redson was given in the orden of cai%llation

of panel for the act of cancellation, and there-
fore the order was bad in law,

-

(111) After(C.B.I. and Vigilance of Railway Board
had conducted epquiries. no enquiry by a subordi-
nate iuthority was called for and it should not
have been allowed to upset the findings of
superior authorities. |

(iv) Since no mass irreqularities had been established,
' actioﬁ should have been confined to candidates
found | guilty of comitting any ?ct for which
actio? could be taken, }
(v) No acfion could have been taken'aaainst successful
candidates without issuance of notice and
opportunity of being heard. |

(vi) There' was no provicsion for cancellation of
panel after it was approved and acted upon.

|

6. The first and third issues can be examined
together. The contention of the applicants is that none
of the enquiry reports reveal any irreqularities which
would lead to cancellation of panel, The reports of
enquiries conducted by C.B.1.,, by Vigilance division of
the Railway Board and by the Zonal Vigilance have been
shown to us. The report of C.B.I. cateqorically states
that the Written Examination and Viva-Voce were conducted
in a manner which indicated that the process of selection
was not free land fair. The Vigllance division of the
Railway Roard had seized some sixty answer sheets. An
examination of these answer sheets again revealed a
number of irreqularities. Both these reports were
communicatedltu the Ganeral Manager, quth Eastern
Railway, whowas dinectad by the Railway Board tu conduct
detailed investigations through Zonal figilanc& set up.
The report of Zonal Vigilance deals with nineteen
alleqations,!nine of which could not be substantiated
for want of evidence and the remaining were found partly/
factually coFrect. The C.B.I. in their report had said

contd..,,/lcp
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that findings showed 2 high deqree of [probability

that answer!sheets were substituted ati the time of
evaluation, | The Rai lway Recruitment Control Board

had examined the nature of irregularitiies and had
recommended |for cancellation of panel.) This recommenda-
tion was accepted by the Railway BoardEand communicated

to the Genenal Manacer, North Eastern Railway. There
is no arbitrariness or malafides in the action of the
respondents, Since the enquiry by Zonal Vigilance was
conducted under the directions of the Failwav Board,
the contention of the applicants that this enquiry was
allowed to upset the findings of superiur authorities
is also not Forrect i

T . The second issue is regardina the leaality of
order of cancellation of panel because!it gives no
reasons for cancellation. The order of cancellation

dated 10-5-99Q reads as follows :-

"Board has consider8d in detail the nature of
irreqularities detected pursuant to vigilance
investigations in the aforementioned selection
of Assistant Station Master conducted by RRB/
Gorakhpur and have decided to cancel the panel,"

8. The order thus makes it clear that irreqularities
were detected in selection and that nature of such
irreqularities has been considered by the Board. The
reason for panel's cancellation is thus succinctly
given in the order. We do not consider it necessary
in cases of cancellation of entire panel that details
of such irregularities are required to be aiven and
since the order does not contain such details, it for
that rezason cannot be considered to be bad in law.

| |
9. With| respect to the fourth issbe, the learned
counsel for the applicant had contended that none of
the findings on any of nineteen alleqatinns dealth with
in the report of the Zonal Vigilance substantiated
allegation of mass malpractices or corruption and,
therefore, the cancellation of entire panel was bad in

/ \r |

contd..../llp
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law. The respondents should have confined their

action tuidefaultars. The facts that answer sheets
having cuttings and erasures have b;en evaluated

contrary to instructions and marks awarded, some of

the answer sheets not proparly dark%ned have been awarded
marks while other similar answer sheets have not been
evaluvated, and the performance of many candidates who
had securad very hioch marks in the written examination

of an abysinally low level in the interview have been
establishad., This lends support to khe findings

that the selection was not conducted in a free and

fair manner and the cancellation of entire panel

appears ta be quite reasonable, Theicnntention of

the learned counsel for the applicanis is not valid,.
| I

]

1
10, The fifth issue has been dealt with by the
Arex Court in Sankarsan Dash Vs, Union of India, AIR
1991 SC 1612, which has laid down that candidate who
is on the select list gefs no indefeasible right to
get appointment., The learned counsel for the applicant
has placed reliance on a judgement of Allahabad High
Court dated 19-12-97 in Amar Nath Singh Vs. Union of
India and others filed as Civil Misc. Writ No,.38406
of 199, and Jagmohan & others Vs. Union of India &
others in Writ Petition 36605 of 1997, However, this
judagement relates to recruitment of cons*tables in
Railway Frotection Force. What appeared to be involved
in this test was physical and efficiency test.
The nature of irregularities were also different,
Therefore, we do not consider that the ratio of this
authority is applicable to the case before us. The
learned counsel for the applicant has also sought to
rely on TA No.l13 of 1987 decided by a Division Bench
of this Tribunal on 16-9-88 between Jagdish Prasad
Fhulbhati and Railway Board B.uthers. The facts of
this casefare different although it ;alatas to the
recruitment of Assistant Station Masters along with
others. In the case before us, although the panel
has been declared, none of the candidates has been

given an appointment order. Since the irregularities
1
i

contd,../12p
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are such that they permiétted the selection proceedinas

making it difficult to pin point the candidates vho had
benefitted f%om the process, it is neither possible

nor necessary to give a show cause notfice to the
candidates on panel before the cancellation of the

panel. Therefore, the contention of the applicant
is not acceptable, ‘ |

b The last issue is that panels once approved
cannot be cancelled, We find from this case that
allegations against selection were made to Railway
authorities;and also to Central Bureaq of Investigation,
The Hailway'Board in exercise of its supervisory power
over the Zonal Railway decided to inqﬁire into the
allagations'and as a result of findings of inquiry,
cancel the panel, It is not the casé.of the applicants
that the authorlity of General Manager, North Eastern
Railway is not subordinate.to the authority of the
Railway Board. Annulment of an action of subordinate
authority is inherent in the powers of supervision,

Therefore, the action of the Railway Board in cancellina
the panal was in order,

L2 The findings on each of the issues discussed

in the precedinag paragraphs show that relief as asked
for cannot be allowed. However, there is another issue
which has been considered by us on the request of
learned counsels for the applicant. The representatives
of the Railway Recruitment Board has annrmed us on
2-7-99 as mentionad in the order sheet of O.,A.N0.637 of
1999 of same date that ‘intimation to the candidates

was yet to be sent and wanted the interim injunction
sought by learned counsels to be rejected. On 14-7-99
it was brought to our notice that a newspaper report
showed thar a fresh written examination and interview
etc . were to be hald for those who hid appeared in the
earlier exam and a notice had been issued. The learned
counsel for the applicant drew attention to newspaper
reports which said that many admit cards wera 'not sent
and were lying in Gorakhpur. The learned counsel for
the applicant said that as a result only about nine
thousand candidates as against 24-25000 who had

'
|

contd..../13p
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appeared earlier could take the written exam. The
HailwayLBoard are directed to examine this| information
givaﬁ??s'durinq the arguements of learned ¢ounsel for the
applicant and if| it is true, hold a supplementary

_ examination and then call the gandidates for interview,

| psychological test atc. This shall be complied with

in four months time.

13, With the above directions the origlnal applications
stand disposed of. There shall be no orde% as to costs,

\




