
CEl'frRAL l\D'fINISTI~TIVE TRIBTJ 11\L 

ALT~HABA ) BE' '1'.:':ft, l\LIJ\HA.BJ\!) . 

1\llahabad this the 08th da y of 1\p ril, 2004 . 

original l\)2glica tion !'lo . 708 of 1999 . 

(Open court) 

tton'ble Mr . Ju!'ticc s . 1~ . Si ngh , Vice-Chairman. 

Hon ' b l e ;1r. u . R . Ti\'1ar1, Member- A . 

s .c. Mishra S/o Sri L.P. Mishra , R/o 124/Z-A, 
Muirabad, Allahabad. 

• ••••••• Applica nt 

counsel for the apelicant :- Sri H.c. Shukla 

VERSUS ---... - -
1. Union of India through Secretary/Railway Board, 

241, Rail Bhawan, Kew Delhi. 

2. General Ma nager (P), Baroda House, New Delhi. 

3. Divisiona l Rail t.ray ;..ta nager, Northern Rail way , 

Allahabad . 

4 . Se nior Divisional Rail \-1ay (Opt .) I1anager, 

Northern Ra il\>ray , Allahabad . 

5. Add itiona l Divisiona l Railway (Opt .) Ma nager, 

Northe rn Railway , Allahabad. 

6 . Sri s . Kapil, Se nior Divisiona l Safety Officer, 

Northern Ra il\-1ay , Allahabad • 

••••••••• Re s pondents 

counsel for the re s pon•1ents : - Sri l\ . !' . Ga ur 

_,_ ___ _ 
By Hon ' b l e ~tr . Jus tice 3 .R. Sing h, vc. 

By orde r dated 10 . 03 .1993 ( Anne xure-5) the a pplicant 

was he l d guilty of da ngerous /unsa fe \·1orking. Furthe r tha t 

h i s c o ntinuance a s 3ection controlle r \·1ou l d be unsafe for 

tra in movernant . Ac cord i ng ly the d i s cip lina ry a uthority na.nel y 

senior ·.)i v i .sio n;:i. 1 Opera ting ·1a na g e r, Allaha bad impo sed the 

" pena l t y of retluct i on fr~~ the~~ o f R~ . 5500-9000 ~ 
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to l'.!s • 5000-8000 until found fit 1 .... y the competent authority 
/ 

af~er a period of 5 years f0r r estoration of the hiqher 
I 

g rade of Section Contr~ller. The applicnnt preferred an 

appea l against the ca id or icr i.·1hich came to be dismissed 

in t erms oi the fol l oi·1 ing or ler com.munica ted to him vi de 

l etter Jatcd 05 . 05 .1999 :-

0 I have gone tl~rough the \·Thole case . I do not find 

any grounds for nny r educing of punishme nt a lready 

ai·rarded . Appe,1 1 is reCJratcd ." . ~ '\..--· 

The order aforcst a t c<l ;J,-- M(r.elbeen passeJ in exercise of 

po\·;er 22( 2) of the Raili·1ay SC?rva nt s ( ')iscip line and Appeal) 

aule ~ . 1968 \lhich provi1cs that in ca '"'e 'J f an appea l ?qainst 

a n or ler .i nposing a ny :J f the penalties speci f i ed i n ~ule 6 

or ·..:nha ncing ony pena l ty impo r-c'"l un Jer the sa i d rule . the 

Appel l ate l\uthority sha 11 consider ( a ) \'Thether the procedw:e 

l aid dO\.·tn in these rules has been complied ''ith. a nJ if not . 

~hether s uch non- compliance has r esul ted in the violation c£ 

any provi s i ons of the C:>nstitut i on of India or in the failure 

of Justice ; (b) \1he ther the f i nd ing s of the disciplinary 

authority a r e \·1arra nted by the evi dence on the r ecord: and 

(c) whe the r the penalty or the e nhanced penalty i mposed i s 

adequate .inadequate or severe~ and pass orders - (i) confirming, 

enha nc ing.reducing or setting a side the pena lty; or (ii) r emi-

tting the ca s e to the authority \'Ihich imposed or e nhanced the 

p enalty or to a ny other a uthority \Tith s uch directions as :ft. 

may deem fit in the circumstances of the ca se. 

~ 
2. Submission made by the l earne d counsel for the 

applicant i s that the Enquiry Officer he ld the charges not 

proved and the disciplinary a uthority without furni shing a ny 
w-\JJ..:" \........ 

reason for d i s-ag r eernent rd the findings r ecorded by the 

Enquj.ry Officer p r oceeded to punis h the applicant \lithout 

affording a ny opportunity to the applica nt. It i s a l s o 
~L--

submitted by the l earned counsel that any order~ithout 
. 
consi•)ering the in memo of appea l \·1ould be 

' 

• 
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illega l and contra r y to la\·1 . sub.nission made by the 

l earned counsel , in o ur opini on, carri es substance . The 

appea l , it is \·Tell sett l ed , i s not an empty forma l ity . 

The or.1er pas -e<'l by the Appellote Authority is not in 

accordance t·1ith la,., dnl i'J liable to be nuashe~l . 

3 • J\ccor·lingly, the O .A succeels anl i s allo\:C'J . The 

iri1pU:.Jned order~ Jaled 10.03 . 1993 and 05 . 05 .1998 are qucshed . 

'rhe lisciplinary, authority in d irectP'i to procee,d from the 

s tage of enquiry r eport. In other t•1:>rds in ca:.e the 

jinciplinary authority lis-agrees \·rith t he findings recorded 

by the Enquiry officer , it to1ould be open to it to furni s h 

the reasons for d i s - agreement to the appl icant, afford h i m 

an opportunity and the n deci de t he case after t aking into 

reckoni ng t he expl anation that may be given by the applicant. 

4 . 

/A nand/ 

• 

Ther e will be no order as to costs . 

c DJ •. ,. 
...... '-J<:..--- .<-e1-

Me mbe r - A . 
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