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Ci;Nlh& a)MlNlylht\T lVf lli lBUNAL 
,ALL&iABA!.} BOCH . 

ALLAH.8.8.AP 

uriginal Application No, 696 Qi. 1996 

heseryeg 

:: 7 -').., /) J.1 I' ,, Allahabdd this the ~ day of .J..,,,r=-"'OJ'( 1999 

ijOn'ble Mr,.;;.K.1. NaQYi. J'4ember { J ) 

Vipin Chandra, .:>on of .)hri Bell Krishna ..>r ivdstava, 

'rt/o l19l,14C, Beniganj, Allahabad, posted as .;,enior 

Divisional Accounts Officer Construction Division 

I P. \Af. D., h aib are illy. 

Applicant 

By ,/tdvocate >ihri ;tiddha,x:tha .;,riyast ava .. 
Versus 

la Union of lndia through Comptroller and Auditor 

General of India, 10 Bahadursha~ Zafar iv1arg , 

New uelhi, 
• 

2. Accountant General l·i&E) ll , u. P. IU.l aha bad. 

3. DAG works, Uffice of Kccountant <.iReneral (~E) 

ll u. p, Allahabad. 

4. .Executive Engineer Construction L.)J.vision I, 

P.w.D., haibareilly. 

li.espondents 

By Advocates .;,hri Anit sthalekar 
.;;hr i K. p, .,;)j.ng h __ _ 

By Jdon• bl e 

.;;hri Vipin Chandra has filed this O.A.. 

with the prayer for direction that the impugned transfer 

order dated 24.3.99 be quasned ond respondents be 
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directed to furnish/notify the classification 

of divisions to the applicant anu thereafter 

pass the transfer order taking into consideration 

the option submitted by the applicdnt. 

~s per applicant•s case, while posted 

as .:-;enior uivisional Accounts Uf f icer, Construction 

Uivision l, P. vw.Jli. haibareill y, he has been trans­

f erred from Hail>areilly t o Haridwar. 

3. This transfer order has been challenged fl-. 
..,,~ 

mainly on the ground that the circular dated 21.11~ 
has been violatea and the transfer of the applicant 

is not in accordance with directions contained in 

that circular. He has also mentio~d that the auth-
• 

orit~have not taken into account while transferrif9 

the applicant the Uirections contained in circular 

dated 26.~. 99 . Ihe applicant is also aggrieved 

because of the fact that the recommendation of the 

departmental transfer committee have not been foll­

owed which recommended the applicant for posting 

at a place of his choice which he is mentioned in 

his option. He has also pleaded compassionate ground 

that his old parents are residing at ./'J.lahabad vvho 

are bein~ looked after by the applicant and his 

family, and his children are getting education at 

Allahabad and his movement on transfer for a distant 

pl ace, will effect the education of his children 

and he may not be in a position to look after his 

old parent•. 

still working 
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at Haibareilly. .. 
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Ihe respondents have opposed this appli.-

cation by filing counter. Ihe respondent no.4 has 

filed his separate counter. 

5. The applicant has reite.rated his sub-

missions made in the U.A. by filing the rejoinder-

affidavit. 

6. considered the submission placed from 

eitner side and perused the record • 

7. It i s not in dispute that the services 

of the applicant are transferable and he is liable 

to be transferr e d. The applicant has challenged 

his transfezv...firstly on the yround that the Qirect-
/77), ,., 

ions containe d in CiI·cular dated 21.11.!:>73 have not 

bee n complied \vit h. Copy of this circular has been 

filed with O.A. The pe.ruscJ. of this circular shows 

that his transfer order and place of posting comes 

withim the orbit of the directions contained in the 

circular. The applicant has al so referred the dir­

ections contained in the circular dated 20.~.~9 but 

l am afraid that he is not in a position to derive 

any advantag cl, if may be avdilable to him from the 

diiections contained in this circular. 1n view of 

the fact that the transfe»0rder is dated 24.5.1999 

and this circular is dated 26.0.99 and therefore, 

at the time of transfer order, this circular dated 

26.5.99 was not in existence. 
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s. ..)p far as the recommenddtion of the 

~r ansf er committee is co0cernect, it is not on 

record as to what were the .recomrnenciat.ion of 

so called departmental transfer committee. More­

over, the reco~mendation by the t.ransfer committee 
S~\,~ v..., 

are of _st11gg QSt illg nat. ure only and have no binding 

effect. 

9. ~ far as the posting at the pl ace of 

choice given in 'the· option is cancer ned, it has 

also no binding effect. fhe choice for posting 

is only con:>ider ed to accouunodate the employee 

if that is possible but the transfering authority 

is not bound under any statutO¥Y obligation to 

post the employee at the place of thoice of the 
• • employee as mentit>ned in his options • 

10 . The contention of the applicant tnat 

he has not so far been relieved from haibareilly 

and he is continuing there in the capacity of 

~enior Uivisional Accounts Officer does not find 

support frorn the record of file. Ine responcten"ts 

have brou\Jht on record that the dpplicant has bee n 

relieved in the forenoon of 22.0.1999 and the ne~t 

incumbent to the post ~t.ur.~ratima Verma has takea 

over there. 

11· I find consistent view of the .Apex 
~,,.... 

Court on the point of transfer that as to c.wbethe~ 

an incumbent to a transferable post is to be tran.;;1-

f erred is a matter f or the aµpropriate aut.hori ty 
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to decide am the Courts not to interfere with 

the order of transfer unless it is vitiated by 

malafide. Ihe government instructions on trans­

fer are mere guidelines without statutory force. 

12. with the above facts in view, I do not 

f ~nd any good ground to provide the applicant any 

relief sought for in this u."'- Therefore, the ~ane 

is dismissed. However, before parting with the case, 

I find it proper on compassionate ground to provide 

that when the applicdnt joins at his place of potit~ng 

at HaridNar, if he is not already joined there, he 

shall get his absence regularised if so permissible 

under rule~ and then to make a representation to the 

appropriate authority who shall consider the same 

on compastiionate ground of f ~mily circunstances and 

accommodate the applicant at any place of his ~hoice 

as mentioned in his option~whenever any post is avail­

able there or at the time of next general ~ransf er. 

I M.M./ 
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Member ( J ) 
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