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Allahabad this the_27- day of ﬁrfﬁ’“‘-" 1999
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Vipin Chandra, son of shri Bal Krishna Jrivastava,
K/o 119L/4C, Beniganj, Allahsbad, posted as senior
pivisional accounts Officer Construction Division

1L P-u’i‘.D., haibarEillYn
Applicgnt
By ocate ghri i iyast
Yersus
l. Union of India through Comptroller and Auditor |
Generalof India, 10 Bahadurshabh Zafar iMarg,
New L]Elhil
2. Accountant General (ARE) 11 , U.P. Allahabad.
3. DAG works, Uffice of accountant GReneral (A& E)
Il UsPe Allahabade.
4., Executive Engineer Construction oivision 1,
Peloeldy, haibareilly.
Respondents
By Advocates shri 4mit Sthalekar
X shri K.P, singh
. OHDER
By HMon'ble MreseKeI, Naqvi, sember ( J )
shrl Vipin Chyndra has filed this O.A.
with the prayer for direction that the impugned transfer
order deted 24.3.YY be quashed ond respondents be
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directed to furnish/notify the classification
of divislons to the applicant and thereafter
pass the transfer order taking into consideration

the option submitted by the applicant,

2 As per applicant's case, while posted
as oenior uivisional Accounts OUfficer, Construction
pivision I, P.w.B. Kalbareilly, he has been trans=

ferred from Raibareilly to Haridwar.

3. This transfer order has been challenged i
ﬁ;LLA!hFH mainly on the ground that the circular dated 21-11({)

has been violated and the transfer of the applicant

is not in accordance with directions contained in
that circular. He has also mentiored that the auth-
oritf;haue not taken into account while transferring
the applicgnt the #lirections contained in circular
dated 26.2.99. The applicant is also aygrieved
because of the £act that the recommendation of the
departmental transfer committee have not been foll-
owed which recommended the applicant for posting

at a place of his choice which he is mentioned in

his option. He has also pleaded compassionate ground
that his old parents are residing at allahabad who |
are being looked after by the applicant and his

family, and his children are getting education at i
Allahabad and his movement on transfer for a distant
place, will effect the education of his children

and he may not be in a position to look after his

old parents. It has been emphaslsed thet he is

still working at Ralbareilly,
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4, The respondents have opposed this appli-
cation by filing counter. The respondent no.4 has

filed his separate counter.

S The applicant has reiterated his sub=-
missions made in the U.,A. by filing the rejolnder-

affidavit-

6. Considered the submission placed from

eitnher side and perused the record.

7 fi It is not in dispute that the services |
of the applicant are transferable and he is ligble

to be transferreds The applicant has challenged

his transfer~firstly on the ground that the direct-

r 672 v
Coyyects S ions contalned in Circular deted 2l.11.:5F7 have not

By e, been complied with., Copy of this circular has been
filed with O.A. The perusal of this circular shows
that his transfer order and place of posting comes
withim the orbit of the directions contained in the
circular. Ihe applicant has alsor eferred the dir-
ections contained in the circular dated 26.5.%9 but

1 am afraid that he is not in a position to derive

any advantage, if may be aveilbble to him from the
ditections contained in this circular. In view of

the fact that the transferorder is dated 24.5.1999

and this circular is dated 26.,5.99 and therefore,
at the time of transfer order, this circular dated

26,5.99 was not in existence,
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8. 2P far as the recommendation of the

transfer committee is concerned, 1t 1s not on

record as to what were the recommendation of

S0 falled departmental transfer commitiee. More-

over, the recommendation by the transfer commnittee
fu-ay-itw-t. ey

are of suggesting nature only and have no binding

effect.

9. 50 far as the posting at the place of

choice given in the option is concerned, it has
also no binding effect. [Ihe choice for posting
is only considered to accommodate the employee
if that is possible but the transfering authority

is not bound under any statutoyy obligation to

post the employee at the place of thoice of the

employee as mentioned 1n his options.

10, The contention of the applicant tnat i
he has not so far been relieved from higibareilly
and he is continuing there in the cagpacity of
senior wivisional Accaunts Officer does not find
support from the record of file. The respongents
have brought on record that the applicant has been
relieved in the forenoon of 22.0.1999Y and the nexst |

incumbent to the post @mt.Ur.Pratima Verma has taken

over there.

1. I find consistent view of the Apex
y TP
Court on the point of transfer that as touwhethers

an 1lncumbent to a transferuble post is to be trans-

ferred 1s a matter for the appIOprlate authority
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to decide and the Courts not to interfere with
the order of transfer unless it is vitiated by
mal afide. The govermment instructions on trans-

fer are mere guidelines without statutory force,

12, #ith the above facts in view, 1 do not
fand any good ground to provide the applicant any
relief sought for in this U.a. Theretore, the sane
is dismissed. However, before parting with the case,
I find it proper on compassionate ground to provide
that when the applicant joins at his place of posting
at Haridwaer, if he is not already joined there, he
shall get his absence regularised if so permissible
under rules and then to maske a representction to the
appropriagte authority who shall consider the same

on compassionate ground of fadmily circumstances and
accommodate the appllicant at any place of his ghoice
as mentioned in his option,whenever any post is avail-

able there or at the time of next general $§ransfer.

S

Member ( J )
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