
t 
1 

--d 
I 

I 
I r--l 
~ 
t 

j 
I 

• 
I 

I 

I 

• 
i 

l 
• 

! 

• 

' 

• I I i) 
I • 

. ~ 

• • • 

r .i ~ 
I --~~,'!-- ~, 

'(" . t 
._. I 

• 

l 
I 
t I 
' I 

. · 1 { 
I 

. · 

r 
r 
I 

l 
I . 
I 

I 

• 
• 

. ' . 

) 

i 
t 

J 
' l 

I 
I 

I 
• 

f I 
I 

t I 

l i I 
I 

i 
{ . . 
J • 

CENTRAL l'.1t\INISTRATIVE TRieuNAL 

ALLAH18AD BENa-t ALLAHABAD 
l I t I 

• 

day , Of _k__.,_"' ...... _lo-__ !1999 • 

J9 : I 
Allahabad, th s the 

f ~ 
APPLICATION N0.64~ OF 1 ORI GINA 

• l ! I 1 I .. 
alongwith 

ORIGINAf APPLICATION NO .637 OF l 

I alongwith 
ORIGINAi APPLICATION N0.790 OF l 

I alongwith 
I 

ORIGINAt APPLICATION N0.741 OF l 
alongwith 

ORIGINAt APPLICATION NO .65 7 OF 1 

alongwith 
ORIGINAt APPLICATION N0.710 OF 1 99 

I alongwith 
'I 

~R1GiNA~ APPLICATION N0.667 OF 1~?9 
1 a longwith • 11 

! 

ORIGINAL APPLICATION .N0.651 A OF 1999 
.. I ' 

11 
I 

CORAM : Hon'ble Mr.S.Dayal, Member(A) 
Hon'ble Mr.Rafiq Uddin, Membe~ (J) 

. I 

1. Sanjay Kumar Singh 
S/o. Sri Udaiveer Singh, 
R/o. Sh&shtri Naqar, Bgtiahata, 
Distt. Go~akhpur • 

2. Mah endra P.ratap, 
S/o. Sri Baijnath Prasad, 
R/o. Vill 18. Post Cholapur, 
Distt • Var~nasi. 

3. [)gvendra Patel, 
S / o • Sh r i 1 Br 1 j raj Dass , 
R/o. Vill. Rajapur l<hurd, 
Post Karaliya, Distt. Maharajganj. 

, .. 

I I 

Ii 
! I 
I 
I . 

J • 

f 
I 

4. Suneet Ku ar Sharma • · ~ 
S/o. Shr \.r Shambhu Dayal Sharma, 
Lie of In ia Bra~ch. Anandnagar; 
Distt. Ma arajqanj. 

I 
• 'i 

.~:~ t I 1 
• 

• 
5. Ram Raksh , 

S/o. Sri ngi Prasad. 

• 

R/o. Vill Mandaper; Post Kusl.111ahi 
Distt. Go akhpur • 

I 
• • • l 

I 
! -

• 

t 
i 
! 
I 
I 

· 1 

l I 
~ 

I I 

I j 1 

zar. ! 
I 
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. I fr 
l· ' I , I ! 

~·"'"" ·•. I 

• 

• 

' I 
I 

l 
6. 

7. 

s. 

9. 

10. 

ll. 

12. 

13. 

14. 

15 • 

16. 

17. 
• 

18. 

19. 

r 

- 2 -
~ 

Ram Karan, 

I . ( 

I 
I 

S/o. Shri rl1anpat Frasad, 
R/o. Vill ge Kadsari, Post Eliagwan ur Bakhira, 
Distt. Ba ti. 

Vikas Kum r SinQh, 
R/o. Vill M.P. bagh Aara, Post Aar • 

Vijai Kum 
S/o. Sri 
R/o. Sada 
Post Khag 

I 

I 

iv Kumar 'Prasad, 
Lane, Anandpu.ri, 

1, Patna (Bihar) 

Sanjay Ku. ar Yadav, 
S/o. Shri Prah lad Yadav, 
R/o. Purapa Gorakhpur, 
Gora khnat Road, Post C'!Ora khnath, 
Distt. Go akhpur. 

lJda 1 Bian Singh, 
S/o. Sri ~ree Kant Sinqh, I 
R/o .villa~: Fokhar Bi inda, Biulah i, 
v1a Bodarr r, Distt. Paudrana. I 
Vijai Kumf r Gupta, ~ 
s/o. R.s. Gupta, R/o. Vill. Chaksha Hussain, 
Post Basheratpur, Oistt. Gorakhpur .' 

I • 
Amarsen S~nqh, 
S/o. Sh ri l.Rana Pratap Sinqh, 
B/o. Ch anCJr awati Kuteer, Dau:lpur , 
Post Bilandpur, Distt. Gorakhpur. 

I 
Il'lararnveer Sinqh, r 
S/o. B.Sipgh, n/o. Indira Nagar, 
Post Vishf avidlaya, Distt. Gorakhpur. 

Subhash qt_andra Lal Srivastava, 
s/o. Sri ~edar Lal Srivastava, R/o. Villaqe-
Rudlapur l(Sekhui) Post Anandnagar, Oistt .Maharajganj. 

Jeet · Baha~ ur Jaiswal, ! 
S/o. Shri j It\ao\'•ati Fra sad Jaiswal, 
R/o. Ittar?t Medical Kasya Road, Post KU!1unahi 
Bazar, Di;:;tt. Goral<hpur. I 

I 
Kamlesh Yadav~ 1 .. 
R/o. Vill Jungle Tulsiram Bichhiya; Post 13ichhiya 
Camp. Dis t. Gorakhpur. 

I 
Deepak K ar Shar~a~ ' i' 
S/o. Shri Vindyaeha 1 Prasad '. ~arma • 
R/o. Him1, unput' uttari, Post Gorakhnath, 
Distt. Go akhpur. I 

I 

I 
Hari Ram adav, . I 

' 

. 1 

I I 

S/o. Shri Sadri ~rasad Yadav, 
R/~. Majzrawana, Post Khajni, Dist,. Gorakhpllt'. 

Vishwanath Patel, · ! 
S/o. Sri ~m Dass, Vill. Rajpur Khurd, 
Post Karaliya, Distt. ICaharajganj. I 

• 

contd •••• /3p 
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~ 
. ' I . 

I l l ' • . ' 
~· i· . . • 

I ' r ' 
I I 

I I 

• . 
20. Ashwa i Kumar Dubey , 

S/o. r1 Lallan Dube~, I l R/o. illale Dunali, ost Kathg ara, l Distt l!al ia. 

l I I t j f 

' 
21. Amar ingh, I l S/o. r i Ganga Sin&h , 

R/o. ill. Rampttr arbhauli• I 
Post Aadanpura (l<haj.ni), t 

Distt • -Gorakhpur • l 

. 22. Rakesh Kumar sinf, 
S/o. jShri Ram Ra Chaudhary, 

.. 
I 

R/o .Villale Ranipur, 
Post Bakh ra, Distt. Sant Kabi 

• 
Nagar. 

• ••••••••••• . pplicants in 
{By Shri S.Agrawal S.Ku~ar, & O.A.No.645/99. 

Sri S.K 1Mishra,A~vts.} 
I Versus 

I 

1. Union 'of India, Ministry of Rai,lway, 
Railway Board, through its O\a~man, 
Baroda House, New Delhi. I· 

• I 
I 

2. Genera 1 ~~anager, North Eastern ;Rly., 
Gorakhpur. 

3. General Manager (Personnel) N.~.Rly., 
Gorakhpur. · 1 

4. Railway 
through 

I 

Recruitment Board, Gorakhpur, 
it~ Chairman. 

{By Shri 1 Amit 
l 
• 

alongwit'1 

••••••••••• ·.Respondents in 
I 0 .A .No .645/99. 

Stha lekar ,Advt.) I 
I 

I ., I 
Shri Gyanendra Kumar Bagi, ! 
S/o. Sr Bachchan Ram, . 
R/o. Vi 1. Uparwar, P.O. Sewapurir· ~ 
Varanas • . J 1 · .. . . · ·. I ; : ! 

1 . • •••• ~ ..... .Applicant in 
1 ·• 1 O .A .No ~637/99. 

(&( 

1. 

I \ ' 

Shr i Sudh ir Agrawa 1, Advt) 
' . t I 
• 

I 
I j v I I , ersus I 

Unipn of India through the Secretary, 
Ministry of Railways, New De~i. 

. I I 
I I contd I •••• 4p 
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I 

I I 

• 

' \ 
t 

·i ' i 
~· • . ' • 

\ l I 
' I 

~ 
• ...tL~ :rtl_. , l. J 

~ 1 ~. ' I } , . -· 41-• 
l ~ I l • I \ . 

I 2l Railway , ard, Rai 1 Bi aw an, New D 
throu~h i s Chairman/Dy.Director! 
(R.R. .,) ilway Board, New Delh • 

• 
I 

3. The Gene al Manager, N.E.Rciilway, 

4. The Rail'tlay Recruitment Board, Gor 
throu~h ts Chairman. 

' .. 
f I 

• 

••••••••••••••• 

{By Shri P.Mathur, D.C.Saxena & 
Shri A .stha 'akar ,Advts.) 

alongwith 

Shri Ramesh Kumar, 
S/o. Sri Hari Prasad, 
R/o. Mahadev i~Aath, 
P.O. Rosara-

1
samastipur. 

• • 

- - r - -

t ' 
) • 

I I 
• • { • I i I I \ 

t • t . 
I t i l ~ • ! • 

I t 

t t 
J J 

{ ~ 

l lhi I 

' • stt. 

orakhpur. 

khpur, : I 
I . 

.Respondents in 
o.A.No.637/99 

• 

• 

• 

I • •••••••••• Applicant in 
0 .A .No. 780/99 

I 
(By Shri S.Agrawal, Advt). I 

I 
·I 

1. 

2. 

. . Versus I 

tJnion of 1 India, through the secretary, 
Ministry 1of Railways, New Delhi. 1 

Railway Board, Rail Blawan, Ne\-v Delhi, 
through ~ts Chairman/Dy,. Di~ector •! Estt. 
(RRB), Rf ilway Board, New Delhi. j . . 

3. The General Manager, N .E. Rly, Gon
1
akhpur. 

I 
4. 

I I 
The Rail~ay Recruitment Board, Got'akhpur, 
through its Chairman., ~· I 

I 
I 
I 

' I 
•••••• J •••••• Respondents 

i in 0 .A. 780/99 
.1 . . ) 

.~By Shri A. halekaf • .: Advt : l ~ • 

• . .1 ·' 11rJr · 
a longwith . I . . . . . . . " . · · · l 

. ' l • ! 

l. Narendra \Kumar Blarti, 
S/o. Sri ,Gaya Ram, R/o. Mohall Jai Prakash Nagar 
(Shivpurwa) House No. D-59/339-E/l,Gha, · 

I 
I 
I 

1 

i ~ 
I 
1 

l I 
I 
I 
• 

I 

• 

I I 
I 
. • 

P .o. Mahturganj, Distt. Varare si. I 
2. Satya Ku~ar, s/o. Sri Ram Bahal, R/o. House No.9/134, 'l 

Sector-9r P .o. lndranagar, Lucknow!~ 1 

\ •••••••••Applicants in O.A. 
. 'No. 741/99 I I . 

\ I 
' 

I 
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1 I I 

! ' ' J l I 
Versus . 

1. Union o India througl} ~he Secreta y, 
Ministr of Ra~lways, New Oalhl. 

2. Rail\f.ray Board, ~ail . Blawan ·, New 0 lhi. 
thro,ugh its Olair~an/Dy .Director stt. 
(RRB) R ilway Board• ~ew Dalh~ • 1 

I , 
I I 

' 
' ' 1 

' T . 
r' 

• 
j I 
• 

3. The Gan ra 1 tv\anag~r , . North Baster Rly. 
Gorakhp r. 

4. The Rai wny Recruitment Board• Go akhpur. 
through its Ol!irml!n. 

i 
l t 
t I 
f i 

t 
' • 

i 

I J 

I 

)· . 
• 

1 • 

t 

•••••••• 
' 

• ••• Respondents in 
O.A. 741/99 

(By Shri P. athur, o.c.saxena & A.sth lekar,Advts) 
' 

a~ongwith 

Shri Ramesh Kumar, ~ · · · · · · · ~ 
S/o. Sri Deo Sagar Ram, ! 
R/o. 3-MF-7./26, Village .Bahadurpur Holusing Colony, 
P .o . Loh i'ariagar, 
PATNA I 

I
I •••••• j ....... Applicant in 

. · o.A.6~7/99 
I 

(By Shri S ~Agrawal & Sri S.KJ.\ishra,Advts.) 
I • I 

I 
Versus I 

1. Union ?f India thro ug~ the Secretary , 
Ministry of Railways, New Delhi. l 

I I . ' 
.2. The Ra~lway Board, Rail. Ehawan, ~ew Delhi 

througp its Qlairman/Dy.Director ~ Establishment 
(RRB) railway Board, New Delhi. I 

3. The Gehera 1 Manage~·, N .E .Railwayl, Gorakhpur. 
l I 

4. The Ra1lway Recruitment Bc;>ard., Gbrakhpur 
throu in its Chairman. ' · 

I 

I 
' • 

I 
I 

I 

j 
I 
I 

t 
I 
I • 

j 

(Bi{ Shri 

1. • ·I I . ~ .: •... r .•. . • ~ ... Respondeits 6n l 
· . 11, r ~ • • , ,0 ~Aj.657/99. l 

· , •· At ) ' 1.i .Mathutj, D~C.Saxena &·A.s ~alakar,

1 
avts · 1 

I • . I ; 'J . I I 

1 I . , ' 
~ { · I 
f f ' l 

al~ng.,ith l : . . 
1 l 

Sr 1 Aj it ,r umar , , 
· s/o. 'Late Jyashish Ram, R/o. Villagr Mittha Bazar, 

P .o. Sur s nd' Distt, Sitamarhi. , 

. .. • ········./ •••• Applicant ' i . 
I I • n I O .A .No. 710/99 

I 
I ' 

' 

• 

I 
I 

I 
I 
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I 

' I f ~, I . 
I ' 

Versus 

l. Union of ndia through the Secretar , 
Ministry f Railways, New Delhi 

-I 
• 

I • 
I r 

. I 

I . 
• 
• 

2. The Railw y Board, Rail Ehawan, 
New Delh through its Ch4irman/C>f .O rector, 
Estt.(RR ) Railway Board• New Delhi. 

I 

• 

. 

I I 
I i 
;. 1 

I 

I 

3. The Gene al Manager, N .e·.Railway, rakhpur • 
• 

4. The Rail ,ay RP.cruitment Board, Gor 1khpur, 
through ts Chairman. 

~ 

, 
' I 

. • • • . . • • . • . • • • • Respondents in 
0 .A. 1-10/99 

(By Shri P.M thur 8. Sri A.Sthale~ar,Advts.) 

a lonqw.ith 

I 
1. Sri Navin Kumar, 

S/o. Sri Ram Vik~s Singh, 
R/o. Sri Krishna Rd. Sinha, S.B.I.1 road, 
Giridih i Bihar. · 

' • I 
• I 
Sri Awadhesh Kumar, 1 

S/o. Sri Jagdhar Prasad, i 
R/o. Pokhra, Post Bahadurpur, I 
Via - Shakarpura, Distt. l<hagariar 

! I 
I l 

2. 

I , 

I •••.••..•.•••. Applicants in 
~ · 0 .A .66 7 /99 l ~ 

(By Shri S~umitra Singh, 
I 
I 

l 
Advt.) : 

I 
l Versus I 

. I 
I I 

I 

1. Union ~f India through the SecreTary, 
Ministry of Railways, Ney.1 Delhi. i 

2. Rai l \"ay Board, Rai,_, Blawan, New· Oelh 1 tho. 
its Chairman,/ Dy.Director, Estt ~ (R.R.B.) Rail,,.1ay 
Board , 1 New Delhi. · / 

3. The Ge~era 1 Manager, North E0 stern Ra ilv,.ay, 
Gorak~pur. / · 

. ·1 4. lhe R ilway Recruitment Board, Gorakhpur, through 
l its airman~ f : .· • ~ . · · : , ' 

O.A ~667/99 1 1 ; •••••• i ...... Respondents 

. . ' 
(By Shri P.Mathur,o.c.saxena & Sri ,.Sthalekar,Advts) 

I : . l 
I 

alongwit~ r 
l 

, ' 

in Ii f 
' I ' 

' ' 

I I 
contd •••••• /7p 
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Jitendra K mar 
S/o, Sri V P.s!ngh,Rio.Rasulpura Hou e • Sadak lane, Anandpuri, Post M.I.T. 
Distt. Muz ffarpur (Bihar) 

Savindra I< ar Singh, 
S/o. Sri aturbhuj Narain Singh, 
R/o. Mohal a Barwahai Railway Colony, 
Qr .No. T/12 B, Post Sonepur, 

. Distt. Chh pra (Bihar) • 

Gir1sh Kumar Singh, 
S/o. Sri Ram Ayodhya Singh, 
R/o. Vill. l 8. Post Urvara'< Naqar Barauni, 
Qr .No. 3A/40, Oistt. Begu sarai I I . 
Mukesh Kurnhr Singh, 
S/o. Sri J~gd ish Prasad Singh, 
R/o. Vill ~ara\'1an Tola, Post Narawan 
Distt. Saa 1 (Chhapra) ( Bihar) • 

Rakesh Kumar, S/o. Sri Chhedi Ram, 
R/o. Vil! & Post Pipri Dihi, 
Distt. Mau. 

I 

, .. .. ,; •• t ~ 

i 
I 

l ' I I 

t • I 

l 
1 

I 

I , 

o. Birba li, ! 
S/o. Sri M1 Jungli, • , 

7. 

8 • 

C/o. Sri R.A. Vishwakarma, Or.No.E-10, 
Fertilizer , Colony, 1 

Goral<hpur •· 

Riaz Ahmad, S/o. Mod. Naqvi, 
R/o, Mohalla Aaa Dar iya Khan, 
Basti, Distt. Basti . 

Post 

I 
I 

Gandhi Nagar, 

Fir oz Akhtar, S/6. Ali Akbar , Clo. Parvez ~khtar, 
S.B.I. (Walterganj), Distt. Basti. 

I 

•••....•••• ApolicaR.ts in 
o.~ .651199 

(By Shri Shishir Kumar, Advt) 

I Versus 
I 

l. Union of India, Ministry of Railways, Rai lv1ay Board, 
throuqh it s Chairman, Boarada llbuse , ; New Delhi • 

• 
2. Genera 1 Manager, N .E .Rly., Gora khpur. 

I . 
3. General Mj nager (Personnel), N.E.Rly1, Gorakhpur:. 

through 1-tls Chairman. ; 
, I 

4 .' Railway R~ruitment 1eoard, Gc)rakhpur'I i' i 1 

·········1··Respondents in 
0 .A .65l'Y99 

• 

(By Shri P.Mathur & Shri A.Sthalekar, A~vts.) 

0 R 0 ER 

(By Hon'ble Mr.S.Dayal, Member(A) 
I 

We have heard these eight. 
I 

\ --

I 
I 
I 
I 

oriqirial applications 

I . 

' 

I 
I 
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I 
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i 
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I 
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' 

I 

l 
' 

t • 
I 
• 

together beca~se the facts, issues and eliefs souaht 
are CO'Tlmon. 1 .A.No.645 of 1Q99has bee filed by twenty 
two applicant , 651-A of 1999 by eight pplicantsj 
667 of 1999 a d 741 of 19Q9 by two appl cants each and 
a.A.Nos. 637 f 99, 657 of 1999, 710 of 1999 and 780 of 
1999 by one a plicant each. 'Ille applic nts belong to 
the cate~ory f General, other Backward classes and 
Scheduled Gas es. 

I 
2. 1he reliefs sought are setting aside of order 
dated lC-5-99 by which panel of Assista ~t Station Masters 
based on the rritten examination held 0 28-12-97 by 
Railway Recruitment Board of Gora~hpur as cancelled. In 
some Origina ii Applications the sett inq side of Press 
Comnunique dated 17-5-99 it also sought !. A directiot"I to 
the responnents to appoint the applicanls i~ also sought. 

.. I 
3. The applica~ts have stated that advertisement 
was issued in a daily newspaper inviting applications from 
eligible candidates for the post of Assistant Station 
Master. This advertisement was issued by Rail"·ay Recruit­
ment Boarci to fill up 50 vaca'1cies of w~ich 25 were 

I 
for qeneral, 14 for O.B.C.s, 9 for SCs and 2 for STs. 
Written Examinatidns and interviews were held and final 
result \\i!S published. 1h e app lie ants were dee la red 
successful aryd they were sent three forms by General 
manager (F), 1Gorakhpur which they filled up and returned. 
They waited for letter of appointment ~ut after fourteen 
months of watting, they came to know a9out cancellation 
of the pane 1 ~ . .. r 

I ! 

4. 'Ille arauema nts 
for the applicants and 

I 

arguements on behalf of 
have been co sidered. 1 

: 1 

I 

of Shr i Sudh ir Agrawal werP. heard 
Shri Amit Stha le kar presented 
the respondents. nte pleadings 

I 
• I I I 
•• t 

I 
• 

5. The i s sues raised by the learn~d counsels for 
the applicant can be stated as follows : :- 1 : 

I 

(i) 1he ifindings of the enquiries did not revea 1 
any 

1
ground for cancellation ofl panel. Hence 

candellation was malafide and arbitrary. 
' 

• 

contd •••• /9p 
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• 

! 
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I 

1 
(ii) 

(iii) 

(iv) 

(v) 

• 
~ 

J 
I 

' . I t I • 
I j I 

I 

. ~ I 
- 9 I 

• 

, 

., ! ! j 
I I 

~ . 
No re<Json was given in the ordeJ of ca~'ellation 
of pa1el for the act of cancell tion, and there­
fore he order was bad in la~. 

After C.B.I. and Vigilance of R ilway Board 
had c nducted etiqu~ries, no enq iry by a subordi­
·nate uthority was called for a d it should not 

• 

have been allowed to upset the indings of 
superior authoritie~. 

Sinca •no mass irregularities ha been established, 
action should have been confined to candidates 

I found I guilty of comnitting any act for ....+lich 
action could be taken. I 

No aci ion could have been taken aqainst successful 
j -

candidates without issuance of otice and 
or portunity Of being heard. 

(vi) lbere . was no provision for cancellation of 
pane 11 after it was approved and ! acted upon. 

I 

6. 1he first and third issues can be examined 
together, The contention of the applicants is that none 
of the enquiry reports reveal any irregµlarities which 
would lead to cancellation of panel. The reports of 
enquiries conducted by C.B.I., by Vigilance division of 
the Railway Board and by the Zona 1 Vigilance have been 
shown to us. The report of C.B.I. categorically states 
that the Writjten Examination and Viva-Voce .,ere conductec1 
in a manner which indicated that the prbcess of selection 

' . 
was not free jand fair. The Vigilance division of the 
Railway Board had seized some sixty answer sheets. An 
examination of these answer sheets aqain revP.al~d a 

I 

number of ir egularities. Both these ~eports were 
c,ommunicated to the 1Ge~er~l ~anag~r; N ! th East~~n 
Rail~ay, who was di~ec~ed by the ·R~ilw y Boar~ ~q conduct 

I 
! 
I 

detailed inv~stigat,ons through 7.orial igilance1 set up. 1 , 
I The report of Zonal Vigilance deals with nineteen 

I 
allegations, jnine of ~ich could not b~ substantiated 
for want Of evidence and the remaininq ~ were found partly/ 
factually co rect. The C.B.I. in their report had said 

I 
I 

I 
I I contd •••• /lCp 
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that findin s showed a hiQh degree of probability 
that answer sheets were substituted a the time of 
evaluation. The Railway Recruitment ontrol Board 

' 

had examine the nature of irregulari ies and had 
recommended for cancellation of panel This rec0rtmenda­
tion was ac~epted by the Railway Boar and conmunicated 
to the Gene~al Manaae~, North Eastern ailway. 'Ihere 
is no arbit~ariness or malafides in th action of the 
respondents .' Since the enquiry by Zon~ 1 Vigilance was 
conducted under the directions Of the railway Board, 
the content~on of the applicants that ~his enquiry was 
allowed to upset the findinqs of super~or authorities 
is also not correct. 

I 

I 
7. The second issue is reqardino rhe leoality of 
order of cancellation of panel because! it gives no 
reasons for canc9llation. The order of cancellation 

I 
dated 10-5-99 reads as follows :-

.. 
"Board has consider8d in detail the nature of 
irreqularities detecte~ pursuant to vigilance 
investigations in the aforementioned selection 
of Assistant station Master conducted by RRB/ 

I 

Gorakhpur and have decided to cancel the panel." 

' 

8. The order thus makes it cl~ar that irregulari~ies 
were detected in selection and that nature of such 
irregularities has been considered by the Board. The 
reason for panel's cancellation is thus succinctly 
given in the, order. \'ie do not consider it necessary 

I 
in cases of cancellation of entire panel that details 

• • I 
of such irreqularities ar9 required to . be given and 
since the order does not contain such details, it for 
that reason cannot be considere~ to be bad in law. 

. I 
9. With respect to the ·fourth issue, the learned 
counsel for the app~icant had cont~ndea that none of l ! . I 

the findings on any ' of nineteen allega~ions dealth with 
' 

in the report of the Zonal Vigilance s~stantiated 
allegation of mass malpractices or cor~uption and, 

I 

therefore, the cancellation of entire panel was bad in 
I I 

I 

I contd •••• /llp 
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law. The respondents should have coj fined their 

action to !defaulters. lhe facts th j t answer sheets 
having cu tings and erasures have bj en evaluated 
contrary o instructions and mar'< s al"'arded, some of 
the answe 

1 
sheets not proparly darkjned have been awarded 

marks whi~e other similar answer sheets h;;1vg not been 
evaluated i and the perfqrmance Of mar y candidates who 
had s ecured very hi9h marks in the written examination 

' I of an abysina lly 10\\1 level in the interview have been 
I 

established. This lP.nds support to the findings 
that the selection was not conducted in a free and 
fair manner and the 

I 
appears t9 be quite 

I cancellation of ~ntire panel 
reasonable. The! contention of 
for the applicanr s is not valid. the learnPd counsel 

I 

I 
1 0 . Th e fifth issue has been dP.a lt '11ith by the 
Ar ex Court in Sankarsan Dash Vs. Union of India, AIR 

1991 SC 1612, which has laid down that candidate who 
~ 

is on the select list gets no indefeasible right to 
get appointment. The learned counsel for th9 applicant 
has placen reliance on a judgement of Allahabad High 
Court <lat ed 19-12-97 in Amar Nath Singh Vs. Union of 
Indi a and oth P.r s filed as Civil Misc. Vlrit No.38406 
of 1996 , and Ja~mohan & others Vs. Union of India & 
other s in Writ Petition 36605 of 1997. However, this 
judgement ~elates to recruitment of constables in 
Railway Protection Forc e . What appeare<l to be involved 

I 

in this t est w;;1s physical and effici ency test. 
Th~ nature of irregularities were also ditferent • 

• Ther efore, we do not consider that the ratio of this 
I I 

authority is applicable to the case before us. The 
I • 

learned counsel for the applicant has also sought to 
r ely on TA No.113 of 198 7 decided by a Division Bench 
of thi s Tribunal on 16-9-88 between Jaadish Prasad . -

I 
Fhulbhati •and Railway Board & others. The facts of 
this case lare .different although it ~elates to the 
recruitment of Assistant Station Masters along with 
others. 
has been 

given an 

In the case before us• alth,ough the panel 
declared, none of the candidates has been 
' I 

~ppointment order. Since the irregularities 
I 

I 

I 
I 

I 
I 
I 
I 
I 

contd ••• /12p 
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are such tha~ they perm&tted the selec ion proceerlinqs · 

makinq it di ficult to pin point the c ndidates '"ho had 

benef:itted f om the proc ess , it is nei her possible 
to qive a show cause not ce to the 
panel before the cancell tion of the 

• 

nor necessar 
candidates 
panel . Ther(~fore, 

acceptable. i s not 
the contention of t e applicant 

• 

I 

I 
11. The last issue is that panels pnce approved 
cannot be cancelled. We find from this case that 

I I 

• 

a llegat ions jaqainst selection were ma~e to Railway 
authorities and also to Central Burea~ of Investigation. 
The Rail~iay !Board in exercise of its s,upervisory power 
over the Zona 1 Rai l ... ·ay dee ided to inq9ire into the 
allegations

1
and as a result of findi~9s of inquiry, 

cancel the panel. It is not the c ase' ;of the applicants . 
that the au~hority of General Manager , Nort h Eastern 
Railway is not subordinate .to the authority of the 
Railv1ay Board . Annulitent of an action of subordinate 
authorit y is inherent in the P°""ers of supervision. 
lherefore, the action of the Railway Board in cancelling 
the panel was in order. 

12 . The findings on each of the issues discussed 
in the prec,ed ing paraqraph s show that re lief as asked 
for cannot be allowed. However, there is another issue 
which has been considered by us on the reque st of 
learned counsels for the applicant. The representatives 
of the Railway Recruitment Board has informe-i us on 

I 
2-7-99 as mentioned in the ordgr sheet of O.A .N~.637 of 
1999 of same date that :intimation to the candidates 
was yet to be sent and wanted the interim injunction 
sought by learned counsels to be rejected. On 14-7- 99 
it was brouqht to our notice that a newspaper report 
showed tha a fresh written examination and interview 
etc • were o be hEtld for those who h~d appear.ad in the 
earlier exam and a notice had been issued. T~e leaDned 

I ' 

counsel for the applicant drew attention to newspaper 
' reports which said that many admit cards were not sent 

and were lying in Goralchpur. The learned counsel for 
the applic'ant said that as a result only about nine ' . thousand candidates as aqainst 24-25boo who had 

I I 
I I /1 \ 1 contd.... 3p 
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appeared earlier coulrl ta~e the written ex 

Railv1ay Board ar directed to examine this 

i ic. \. I 1 g venhus durlnq the arguements of earned 
applicant and if it is tr I.le, _hold a supple 

I I I 

m. The 
information 
ounsql for the 
entary 

examination and hen call the candidates f r interview, 
psycholoqical te~t ate. This shall be com~lied with 
in four month!; t lma. I 

. 
1 

.. --

1 ~. \Vit.h t'> e above direct ions the orig l na 1 app lie at.ions , I 
stanri disposP.d of. There shall be no ordel as to costs. 
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