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CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHABAD BENCH 

ALLAHABAD 

RESERVED 

r-

Dated: This the "$(~;?day of 2006 . 

Original Application No . 639 of 1999. 

Hon ' ble Mr . K.B . S. Rajan, Member (J) 
Hon'ble Mr. A.K. Singh, Member (A) 

Sri Firoz Ahmad, S/o Sri Abdul Azia , 
R/o Mohalla Naurangabad, Post Gorakhnath, 
District Gorakhpur . Presently working as Commercial 
Supdt. Grade- II , North Eastern Railway, 
KHALILABAD . 

. .... .Applicant 

By Adv: Sri S . K. Om 

V E R S U S 

1. Union of India, through General Manager, 
North Eastern Railway, 
GORAKHPUR . 

2 . Additional Divisional Railway Manager, 
North Eastern Railway, 
LUCKNOW . 

3. Sr . Divisional Commercial Manager , 
N. E. Railway, 
LUCKNOW . 

4 . Sr. Divisional Safety Officer , 
North Eastern Railway, 
LUCKNOW . 

By Adv : Sri A.K. Gaur 

0 R DE R 

By K.B.S. Rajan, Member (J) 

. ..... Respondents 

A charge sheet was slapped upon the appli cant 

on 05-10- 1993 which reads as under : -
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"Article of charges 
framed against Shri 
working under Sr. DOM, 

, 
, 

I , 

of misconduct/misbehaviour 
Feroz Ahmad, ASM Burhwal, 
NE Railway, Lucknow. 

Shr.1. Feroz Ahmad, while working as ASM at 
Jagatbela and Sahjanwa railway stations during the 
year 1991 -92 , committed serious misconduct in as 
much as that --

He, in a well -planned manner, fraudulently 
managed to take out the 'Receiopt' foil of the 
Local EFT No . 260487 quite blank from the EFT Book 
while working at Jagatbela stat.1.on during the year 
1991 and made out the r ecord foil for Re. 1 . 00 on 
6/3/91 subsequently while working at Sahjanwa 
stat.1.on in the year 1992 , he fraudulently made out 
the Receipt Foil of that EFT for Rs. 405 . 00 and 
sold on 29/1/92 to a passenger who was found 
traveling on the authority of the said EFT in 
Train No. 2553 UP of 11/2/92 for which Shri Feroz 
Ahmad had also arranged reservation in a 
fraudulent way. As such, it cannot be ruled out 
that he had not committed such fraud in c ase of 
other EFTs also of the aforesaid EFT Book which he 
used to prepare for very nominal amount viz. , Re. 
1.00, Rs 1 . 50 and Rs. 2.00 by following the modus 
oprandi stated above . In this way, the said Sr.l. 
Feroz Ahmad, ASM, cheated the Railway 
Administration with the malafide intention of 
undue financial gain on the cost of the Railway 
Administration. 

The aforesaid acts and commissions of the 
said Shri Feroz Ahamad tantamounts to serious 
misconduct on his part and, therefore, he failed 
to maintain absolute integrity and acted in a 
manner unbecoming of a Ra.1.lway Servant , thereby 
contravened Sub-Rule 3 (1) (i) and 3 (1) (iii) of 
the Railway Services (Conduct) Rules, 1966. 

Sd/-
Sr . Divl Safety Officer 

North Eastern Rail way, Lucknotv" 

2 . The applicant replied to the said Charge Sheet 

on 25-10-1993 , obviously , denying the charges , which 

resulted in the conducting of an Inquiry and the 

Inquiry Officer furnished his report on 

December , 1993 holding the applicant guilty of the 

charge levelled against him . The finding of the 

Inquiry Officer reads as under : -

"PI &btl i) wm ql/Ff CFi qqf « (({tiC it fcii IJIIiJifJ VJ1d4&! t<W mr-r IT 

Hr8lf! <liT iliflf ili?fr ~ $lNt/ rio 260487 ;$ llTsft qjfff iifT ~ crJt<ii f/t 
Plww e;r iFiff $<!9u!J ;ft fiq;s Jlfrr ff!1T #en Jlfrr IT VJ'Id4&! # 'fl<&/3< <# f!'F 

, 

;----
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~ RiiX! qr i14krn ifi6 ~ /i61n rg ifPIT 1IPit rdir w - ijj(ifj'IJI ~ f«z§<'t 
• Ptw&1 ifPIT It 29.1.92 w t~~Mt<wcwil ~ iiiN fAj11111 fl16 lift tr:ififD fi 

• 260487 iifTtt lfir fW I ifPIT at!Orfl ~ 13f/(fl"f rft lfiU ftw I .mflrfl iii7T GTTft 
ft:'6i/ W" ®UI"I 'liM< .tf fflf 9rJ /tilttll Wii qq ffliT 'fMt RO 2553 tNr1 lf 
#t ~~R ;~ wile< ;1 m \J#il ifill~ #ldll 7f711'1 ,. JIRr • 1IPit -tt 
hlllt/J ~ ~ P/ilir fil; iJiM RiiX! JJ/t fil;i/vt \lf6'14 u;; IJ1fR if} t&N lf/R( 

•t tt 13.2.92 w J;pi lfil<R ~ m ~ JRt ftPf JIRr Rifii! ttw1 JJtt 
ftlllt/J ~ ~ rft 'ffli(j fi6 PI# rm(f rft f!1fj Wf t tSI/Citmftjq ~ iiR'flltiJ 1ft 
R'IX! f(1 '"" ~ ljijqji(j rg I tt:YX!I 'fkJ 260487 "' q;ift ff1frr ljj iiiT /iMJij ~ 
CP~t 111Pft wt& 16 ~ <611¥ q{ ~ f!1liit $lfk m 1 ffl' '"'\JviPirt 
HR4 f!ii iliff? ~ ~ imr I fit; It 11.3.92 lfi iiiT 31util !t111t/J •t:YX!I liD 
260487 Ro 29.1.92 fit oJfl(tl"f ifj(fill( lfPfT 1/R'ff ~ w;j ~ ~ v rft fil;(}lll 
Jllllfit .miJ!Wt Mif/0 llfU t3f~i641 1fllt tit I Jdt flU IIFll fll'6i/ Ill :JdM 
rft .J/t fil;(llll 1316'14 ~ .J1fFit (iff'/ ig fit;w qr I PIHR fi;r JRf/H~ If} WYJ11idfr 
q(.rlt t37ff: .J/t fil;flut \Jflllfit i6T ilviPm F1 u.r;6 7lfll PloaJ w R»nfitrt ifJ<m I 
f!ii q .J1fR iJiM ffll ~ l!i6 ffl' l61ff -e 131• iilfilill< m rri ~ tJfffill(f 

rnii ~ 1 i'I?JT irf mo ®il("l f.lqq 1966 ;6 iN f.lw 3 I ( 1) f!ii 3 

1 (I I I) 16 ilwiEI~ ;6 riWt It' 

3. The applicant submitted a representation on 12-

01-1998 against the inquiry report. The 

disciplinary authority, however, accepted the 

inquiry report and imposed a penalty of reduction by 

one grade of Rs 4000 - 6000 for four years without 

cumulative effect, vide order dated 06-02-1998. 

Usual appeal against the order was made by the 

applicant on 27-03-1998 and formal rejection of the 

same is the result, vide order dated 02-06-1998. 

However, due to a stay order afforded in another OA 

380/1998 in respect of applicant's reversion from 

the post of Commercial Superintendent Gr. I I, the 

penalty was not effected. It is against the 

aforesaid order of penalty and appellate order that 

the applicant has moved this OA. Lot many grounds 

about the illegal manner of conducting the inquiry, 

non examination of the complainant, etc., dominate 

the grounds raised in the OA. It has also been 

• 

• 

• 
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contended by the applicant that when t he passenger 

got the ticket on that day he was on sanctioned 

leave . 

4. Respondents have contested the OA. According 

to them, the applicant ' s involvement in the 

misconduct stood proved . 

5 . Arguments were heard and the documents perused. 

The counsel for the applicant had take us through 

the impugned orders which are , according to him, and 

rightly so , 1n a mono- syllable style without 

indicating whether the Disciplinary authority or the 

appellate authority had at all applied its mind . 

True , there is not much elaboration required by the 

Disciplinary authority when it in toto agr ees with 

the inquiry report . This is the settled law as per 

the latest decision in the case of Nationa~ 

Ferti lizers Ltd. v . P . K. .Khanna , (2005) 7 SCC 597 

wherein the Apex Court has held as under : 

"This Court dismissed the challenge to the order of 
punishmen t in the following words: ((1987) Supp sec 
p . 582 - Ramkurnar vs State of Haryana) 

"8. In view of the contents of the impugned order , 
it is difficult to say that the punishing authority 
had not applied his mind to the case before 
terminating the services of the appellan t. The 
punishing authority has placed rel iance upon the 
report of the enquiry officer which means that he has 
not only agreed with the findings of the enquiry 
o fficer, but also has accepted the reasons given by 
h~ f or the findings . In o ur opinion, w.ben the 
pun~shing authority agrees with the findings of the 
enquiry officer and accep ts the reasons given by him 
in support of such findings , it is not necessary for 
the punishing authority to again discuss evidence and 
come to the same findings as tha t of the enquiry 

• 

• 
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officer and give the same reasons for the findings. 
We are unable to accept the contention made on behalf 
of the appellant that the impugned order of 
termination is vitiated as it is a non-speaking ozder 
and does not contain any reason. When by the impugned 
order the punishing authority has accepted the 
findings of the enquiry officer and the reasons given 
by him, the question of non-co~liance with the 
principles of natural justice does not arise. It ~s 
also incorrect to say that the impugned order is not 
a speaking order." (enpbasis supplied) 

• 
~n However, the instant there • 

~s case, 

absolutely no whisper as to what the charge is, 

what is the finding of the inquiry authority. The 

wordings in the order of penalty only gives rise to 

a grave doubt whether at all the very records were 

scanned through by the disciplinary authority as 

such an order could be passed even without opening 

the very records. The minimum required to pass the 

test of reasoned order, though brief is as held in 

the above case of Nationa.l Fertilizera Ltd. Y. P.lC • 

.Khanna (supra) that the same should express that "by 

the impugned order the punishing authority has accepted 

the findings of the enquiry officer and the reasons given 

by him". In the above case in fact, the disciplinary 

authority's order is as under:-

"Tbe disciplinary authority passed the following 
order: 

nThe undersigned has carefully gone through the 
report of the enquiry officer, statements of 
witnesses and documents produced as evidence both by 
the presenting officer as well as the defence 
assistant of the delinquent ~loyee during the 
enquiry proceedings. I have also carefully examined 
the representation of Shri P.K. ~anna dated 9-6-
1997. After going through the enquiry report, 
documents produced by the respondent during the , 
course of the enquiry, evidence recorded, written 
statement of defence and representation submdtted by 
Shri P.K. Khanna, the undersigned is ~n agreement 
with the findings of the enquiry officer that charges 
levelled against Shri P.K. Khanna vide charge-sheet 
dated 19-2-1990 stand proved. 



• 
• 

• 
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Seeing the gravity of the charges and the critical 
nature of the job of the materials department where 
the Conpany's officers have to handle matters 
connected with the business and property of the 
Company involving huge financial stake in each and 
every transaction, the charges proved against Shri 
Khanna assume utmost gravity. Therefore, the 
undersigned has come to the conclusion that retention 
of Shri P.K. Khanna, Assistant Materials Officer in 
the services of the Conpany is not in the interest of 
the Company and ~mposition of penalty of removal from 
service in this case is reasonable and will meet the 
ends of justice. Therefore, the undersigned in 
exercise of powers conferred by Rule 30 of the NFL 
Employees (Conduct, Discipline and Appeal) Rules 
imposes the penalty of removal from the service of 
the Company on Shri P.K. Khanna, Assistant Materials 
Officer with immediate effect." 

7 . Thus, the order of penalty is unsustainable as 

the same does not reflect that there was application 

o f mind by the disciplinary authority . Hence, the 

same is liable to be quashed and set aside . We 

accordingly order so . Once the Disciplinary 

authority' s order is set as i de, the logical sequence 

is that the appellate authority' s order sinks into 

oblivion. The OA is allowed . As the applicant ' s 

pay has not been crippled due to the operation of 

stay in another OA, no consequentia l orders are 

required. 

8 . Under the circumstances, there shall be no 

order as to cost . 

\ 

Member (J) 

/ pc/ 

• 


