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O. A. 637 /99 
al ongwi t11 
O. A. 04':J/9~ 
v. A· 6~1- JV 99 ' 
v. A • 6':) 7 I 9'7 
u. h • 007/99 
o. e..741) 99 

The above or i<;:J1n al appl ications nave been 

filed ty the applicants before this Tribunal . ,ith the 

irprayer to quash the oI'der dc1ted lU/-..;/99 anu press comm­

unicot ion dated 17 • ...> . ":J~ dno to direct the re~pon....ients to 

appoint the applicants in pursuance of their sel ection 

for tht? post of Assist ant ;:,tat ion r~ast er~ . 

nn interim prayer has also been made by 

these applica nts to restrai , the r e spondent no . 4 fr an 

holding fresh sel-ect ion in pursuance of the oraer 

dated iu .f>. \j9(annexure-l) and pr ess communi c ation dc?ted 

17 . :> , 99 (annexure-L) . 

Tne ca se of the appl icants in brief is that 

the appli cants submitted appl ications in response to the 

a dverti se11ent published in daily newspaper - uoi ni K J a':Jr an 

dated l>7. 3 . 97 for :>CJ vacancies of Assistant ~tation 1~1 as­

ters , and they appeaJ:"ed in the written te~t held on L&th 

uece11ber , 1997 . The r e5ult of written test was decl ai ed 

o n l u . l . l '1';18 and all the~e appl i cants were al so ~~dr eu 

successful . The applican t. :> al so appeared in the inter­
view• ana phys-iolo':li cal test ana ultimately final panel --~ 

WdS decl ared on 0 L . 3 . Y8 ..-,herein tne ncrne of t he app-li~~t .. 
v-1as also included in th.e P.anel for appointment for -rhe · 

post of Assist a nt .,)t ati on !\last er but s uddentl y the sai d 

fi n al ::;el ect i on was cancelled vi'1e 01 ct er dat ea 10 . :> . lj'::I 

which was published in Hindustan Times dail yaon 17 . ::> . ~9. 

It is stat eu by tt1e appl ican.ts, that t r.e cancellation of 

panel 'nas arbitr ary , i lleg al dno "''ithout any j ustifi-, 

c ation. It is further stated that the applic ants have 

accrued a civil right for appointment after selection 

an-.t panel cannot be cancelled arbitraril}' in this . ....,ay, 

therefore , th,e y have req uested the interim relief as 

mentioned above . 

TI1e countLr-affidavit was filed in O. n . ®, 
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645j':I~ , u . ~. t:>ol- ;/';t';I and u . ".007/99 . In the counter­

affidavit , it is stdtcd that cancella:ion of panel was 

p erfectly legdl dnd valid . It is further stattd that 

the im pu;Jned orde1 \"Jd$ i$ s ucd after the matter i.·1as in­

vest ig at ed by L. : B. 1 . , LUcKn0v1 antd 1,ail .vaY soar a ' s Vig-

i 1 an ce/ Londl Vigilance an o r . ailwdy Board tooK the de­

c ision on the Odsis of report dnu is5ued the apporpr iote 

orJer~ f or cdncel ldt ion of the panel ano re-exanination 

1nl1ich dI'e perfectly l ~al anct Cdnnot be interfered. 

The r e join cter \vas al sO-f ilea, r ei t er ct~~ 

the f acts stated in the u. A • 

HearJ. , the learned la11yer for tle parties 

• 

on interim pi dyer anc.t also perused the iuhole record in­

clu...iing ·the repord produced by t he learn t:a lawyer for the 

r e~ pendents . Lear n c::d 1 awyer for the appli cc:n t nas ar '=' uej 

th at. after vigildnce i nEfuiry , . nothing wos found :;,tt>stant­

i al . h e has further arg ue a that corruption cnar.JeS \•1ere 

not proved an.:i otner alleg ation~ against t.na saici exam­

inat.i on are for mc,l in ndt...re , therefore , there 'wvas no 

j ustificac.ion to cancel· the panel ana to hola the re­

examination. lie n as al.so argueo thot hllge amount of 

money will be spent in re-examination , tnerefore , it 

~Jill be appropriate to stay tne operation of tne impl.l.Jned 

order . ln support of. his conten:..ion, learnea lawyer for 

the dppl~cant has r eferre..i •J...ag_moha n dnd uthers V!:» . 1.J1icn 

of India a na 0.1._~Z:h decided by the Af.lahaba...t hi~h court 
on l':? . lL . 1':197 . un tne other han1..1 leann eo lawyer for the 

r espon.Jents nas argued t hdt the responaents dI e just i -

fi ea in cancellins "the selection as mass irregularities 

vvere noticed after · thorotyh investig ation done by the 

c.; . s .r . dnct Vigilcnce <..; ell c., f the d~partment and the 

decision has been t aKen by the highest authorities of 

tr. e !toilv1ay aft er careful consio er ation . he r dS further 

submitted that only those candiuates will appear in tr.e 
examination which we1 e earlier permitted to appear , there­

fore the a..,pl icants \vLll not suffei any i rreparable injury 
1 n view of t his , he l.dS sutY.nittect tndt no ca~e of int.er i :n 

relief is i11ade out in favour of the applicdnts . 
••••• ~ • .;j/ -
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I hdve yiven tnougntful consiaeration to the 

rival contention of bo t h t 'he p arties vnd al::io p erused 

the wnol e record • 

• 

.Ln · ~ . P.raKash v_s . K. 1v\ . Kurian .L999(L ) ~bb. 

page ::>~(~C,,;) 1 ' , the hon ' bl e ..;Uprem e l..OUlt tiel u nt1.at a 

can.sdidate selected anu kept on the sel ect l ist does not 
a cquire any absd)lute right to dppointment . lt is oµen 

to tr1e govt . to decide how many !:ielecte~ candidates .are 

to be appointed to ;)er vice on the basis of ratio or per­
centa~e prescribed in the ::iervice rules . A c andi date has 

no vested right. to get t.he procC?sS completed except that 

tt) e govt . coula be required to justify it s action o n touch 

s - t one of 1\t' t i cl e 14 • " 

l n the in st ant: ca .5e\ the decision to c ancel 

the panel / Sel ection hos .oeen ... a Ken at the high l evel based 

on certain inve stiyation/vigilance r eport a nd it will not 

be proper to comment so much on tt1e j us.i.tificat ion of can- • 

cell ation of panel/::.election at this stage as it 1lay pre­

judice "the whole Cd;>e . 

After perusal of the •Nhole record an....t ~ 

pleadiO~!:> Of the por" ie.::. , l oul Of the COrl :5ider ed vi ew 

that proce s~ of ~electi on once start t::? a , should not be l 
s to pped , t he1efor e , ther e i s no justificc tion to &,;;istay 

the oper at ion of the 011.1ers ddted iu.:> . '79 an.J 17 . :> . 'i"i 

in view of tl1e fuct that: date of exaninati on to be heJ.d 

on 18 .7 . 99 has alrecJd~' been fixed and in the Sdid exam­

inution , dpplicant s c.an also a ppear alons;wi"th otht::I::i. 

l-toi....,,ever , it will be in the i nt ere~t of j..w6~~-ej ustice 

to provi de thdt fi nal r esult of selection may not be 

ctecl ared without .. he l eave of this Tribunal . 

In vie\J of the discussion as mentio ned above, 

t he pperation of the orders <..icted lO . :> . 'i9 and 17 .~ . ';:19 

c annot be stayed . ~owever , the r e sponJerit ~ are air acted 

n'?t to declare the fiqal r esult of the sel ection of 

Assist ..int .::>tation {:.\ast ers vo1itr1out the l eave of this 

T.r .i.b un dl. 
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