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The above original applications fiave been
filed by the applicants before this Tribunal with the
sprayer to quash the order deted 1U/0/YY and press comm-
unicgtion dated 17.0,.YY cna to direct the responuents to
appoint the applicents in pursuance of thelr selection
for the post of Assistant slgtion Masters,

AN interim prayer has also been ﬁade by
t hese applicants to restrgi |\ the respondent no.4 from
holding fresh selection in pursuance of the order
dated 1lU.9.Y9(annexure~]) and press communicetion deted
17.0,99(annexure-2). _

| The case of the applicants in brief is that
the applicants submitted applicetions inr esponse to the
advertisement published 1n dally newsSpaper-uJainik Jagran
dated U7.3.97 for 50 vacancies of Assistant station Mas-
ters, and they appeared in the written test neld on z8th
December, 1997, Tne result of written test was declared
on lU.L.l99¥8 and all these applicants were also Sﬁ%a”d
successful. The applicantis also appeared in the inter-
view' and physiological test ana ultimagtely final panel — _
was declared on Uz.3.98 wherein the nane of the appligaiﬁ
was also included in the psnel for sppointment for tThe
post of assistant station Master but suddently the seid
finsl selection was cancelled vide order datea 10.2.%Y
which was published in Hindustan Times dailydon 17.2.99.
It is stated by the applicants that t he cancellation of
panel was arbitrary, illegal and without any justifi-
cation, It is further stated that the applicants have
accrued a civil right for appointment after selection
and panel cannot be cancelled arbitrerily in this way,
therefore, they have requested the interim relief as
mentioned ghove. '

The counter-affidavit was filed in O.a.lg,
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045499, O.A.001l=4/9Y and U.x.007/99. 1n the counter-
affidavit, it is stated that cancellation of panel was
perfectly legsl and valid, It is further stated theat
the impugned order was issued after the matter was in-
vestigated by C.B.l.,, Lucknow amd nailway Boara‘s Vig-
ilance/Zongl Vigilance and hgilway Board took the de-
cision on the bagsis of report and issued the apporpriaste
orders for cancellation of the panel and re-examingagtion
which ere perfectly legal and cagnnot be interfered.

Ihe rejoinder was also-f iled, reiter atidng
the facts stated in the U. A.

Heard, the learned lawyer for tie parties
on interim prayer and also perusea the whole record in-
cluding the repord produced by the learnecd lawyer for the
Iespondents, Learned-lewyer for the agpplicant has argued
that after vigilance inquiry,-nothing was found substant-
1gl. He hes further argued thet corruption charges were
not proved and other allegastions sgysinst the said exam-
ination agre formal in ngtuwre, therefore, there was no

justificstion to cancel-the panel and to hola the re-
examinagtlon., He has also argued thet huge amount of
money will be spent in re-exaeminagtlon, therefore, it
will be appropriagte to stay the opergtion of the impugned
order., 1In support of-hls contention, learned lawyer for
the applicant has referred 'Jegmohan and Others Vs, Uiien
of Indig gnd OUthers, decided by the Allahsbad High Court
on 1lv.le¢.1997. un the other haend lecnned lawyer for the
respondents hags argued thsat the respondents gre justi-

fied in cancelling the selection 5s mass irregularities
were noticed after thorough investigation done by the
C.B.l. ond Vigilance Cell of the depsrtment and the
declision has been t aken by the highest suthorities of

the Haellway after cereful consideration, He tias further
submitted that only those candidstes will appear in tne
examination which were earlier permitted to appear, there-

fore the applicants will not suffer any irreparsble injury
in view of this, he has submitted thet no case of interlm

relief is made out in favour of the applicants,
LR --.PQ.--3/—. 1
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I have given tnougntful consiaeration to the
rival contenticn of both the p arties end also perused
the whole Iecorde.

In 'S5, Prakash Vs. Keis Kurian 1999(¢)slk
Page 999(5C)", the Hon'ble supreme Court held "tial &
canedidate selected and kept on the select list does not
acquire any absdlute right to gppointment. It is open
to the govi. to decide how many selected candidates are
t0 be appointed to service on the basis of ratio or per-
centaje prescribed in the service rules. A candidate has
no vested right to get the process completed except that
the govt. could be required to justify its action on touch
s-tone of Article 14

In the instant casey the decision to c ancel
the panel/selection has DHeen ltaken at the high level based
on certain investigation/vigilance repcrt and it will not
be proper to comment so much on the jusdtification of can-
cellation of panel/selection gt this stage as 1l may pre-
judice the whole case,

After perusal of the whole Lecord and et
pleadings of the per.ies, 1 an of the considered view
that process of selection once startea, should not be
stopped, therefore, there is no justificctlion to es¥stay
the operation of the orders daeted 1U.2,%Y ana 17.5.Y%Y
in view of the fact thset date of exanination to be held
on 18.7.9YY has already been fixed and in the said exam=-
ingtion, applicants cen also eppear alongwith ot her s,
However, it will be in the interest of Jussiejustice
to provide that final result of selection may not be
declared without the leave of this Tribunal.

In view of the discussion as mentioned above,
the pperation of the orders dsted 10.5,%9 and 17.9.9Y
cannot be stéyed. FOwever, the fespondents are directed
not to declare the final result of the selection of |

Assistant station Mastérs without the leave of this
Ir ib Ui dl .

/MeMe/ |

. \_ - . I R 1



