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t CENTRAL ADMINISTRATIVE TRIBUNAL 
ALLAHAUAD BENCH 

ALLAl!ABAD 

****"* 

O.A.No. 626 of 1999 

Odted: This the OSth day of March,2004 

HON'BLE MR . JUSTICE S.R. SINGH, V.C. 
HON I OLE l"IR . s .c .CHA UBE. A. M. 

~--~~------~~----~~~--·~--~~~ 

Krishan Kumar Mishra S/o l a t e Ram $djewan Mishra; 

aged about 48 years: res iaent of Railway Quarter 

No. 35, Railway Colony, Mandah - Road Station; 

Mandah; District- Allahabad. 

• • • • . • •••• Applicant 

By Advocate :shri s.s.sharma 

VERSUS 

1. Union of India owning and representing the 

Northern kailway--Notice to beserved upon-­
The Divisional Railway I1anager. Northern 

Railway, Nawab Yusui Road.Allahabad •. ~-· 

2. The Senior Divisional Mechanical l:.ngineer. 
Northern Railway, Divisional Railway Manager's 

Office, Nawab Yusuf Road, Allahabad. 

3. The senior section Bo gineer (Carriage & \·Jagon) , 
Northern Rdilway, Cheoki, Allahabad. 

• • • • • • • •••• Res ponuen ts • 

By Advocate : shri G.P.Agarwal 
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0 R D E R ( oral ) 

By Hon• ble Mr. Justice S.R.Singh, VC 

The applicant herein has prayed for issuance of 

direction to the respondents not to recover ~.1128/-per 

rronth from his salary and to q uash the order of recovery 

passed against the applicant. It is oot disputed that the 

applicant was absent from duty w.e.f. 25.3.1995 to 03.5.1996 

i. e . for a period of one year, one rronth and ten days on 

account of being hurt while on duty. A perusal of notings 1 

a nnexe d as Annexure C.A.- I, would indicate the Divisional 

Personal officer, Northern Railway, Allahabad sanctioned 

120 days leave on full pay from 25.3.1995 to 22.7.1995 

and the remaining period of ab.sence was regularised on half 

pay. The learned counsel for the applicant has contended, 

relying upon certain Railway Board's circulars annexed as 

Annexure ~ .A.-I, that the case of the applicant merited 

Sanction of hospital leave beyond a period of 120 days on 

leave salary equal to leave s alary while on leave on average 

pay and f or that purpose, the Divisional Ra ilway Manager alone 

vras emp::>wered to pass appropriate orders. It is not disputed 

that so f ar -: s the Divisional Personal ofiicer is concerned 

he was oot competent to grant hospital l eave beyond a period of 

120 days on leave salary e q ual to leave salary while on leave 

on average pa y and equal to leave salary during half pay leave 

for the remaining period of any such leave and if the appli ::::ant 

was oot granted leave salary while on leave on average p:iy 

oeyond 120 days, he ought to have rroved a representation to 

the Divisional Railway Manager for pa s sing appropriate orders 

in tha t regard. 

2. In the circumstances of the case, therefore, the respon-

dents cannot be restrained from making recovery of the excess 

p:lyment paid to the appli ~ant but at the same ti1ne the applicant, 

if so a dvised , may file a re pres e n ta ti on to the Divisional 

Railway t-1anager for grant of leave beyond 120 days and in ease 

the Divisional Railway Manager finds it a fit case for sanction 
•• •• rx;i3/ 
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of hospital leave beyond a period of 120 days on leave 

salary while on leave on a.verage pay. the applicant w:::>uld. 

in that event. be entitled to refund of the arrount recovered 

from his salary. 

3. We. therefore. dis pose of the o .A . with a direction 

to the respondent that in case applicant prefers a represent­

ation praying therein for sanction of hospital leave beyond 

a period of 120 days on lea ve salary equal to leave salary 

and \·;hile on leave on a verage p:iy, the Divisional Railway 

Manager, North Central Railway, Allahabad shall consider the 

representation and take appropriate dec i. sion thereon in 

accordance with law with in a period of tw:::> rronths from the 

date of receipt a copy of the order alongwith representation. 

It is also mad e clear that the appli~ant may. in his 

representation. seek re-schedulement of instalments keepiNJ 

in view the fact that he aappens to be a Class III employee. 

4 . There will be no order as to costs . 

Mem.Der A Vice-Cha 

arijesh/-


