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ALLAIPBAD ·aENQi, ALLAHABJD. 

All ah ab ad, this the 2-' ~day of March 2002. 

QUORUl'A : HON .. MR. s. DAY AL, A.M .. 

HON. MR. RAFIQJDDIN, J ~ .. 

I. .Q.rigin~ Application No.49'5 of 200(!}. 

1. M.K. Chaturvedi. 
2. Ram Mila-n. 
3. P. C. /lg aIW al. 
4. Rakesh Kunar Nigan 
5. Subodh Prasad. 

6. f.1uke sh Shanna. 
7. Jyoti. 
a. R.K. Das. 
9. Ran Kishore. 

10. Lal it. 
11. t~atin. 

12. Chandra Sheikhar Sara.swat. 

13. Masroor Hussain Khan. 

14. Vinay Kunar Saxena. 
l5. Deepak Kun ar J auhari. 

1 6 . Ashok l<LJDar. 
17. Narendra Saran Saxena. 

18 . Kishan Ran. 

19 . 
20. 

21. 

Raj es h Kun ar. 

Panneshwari Dayal. 

Hari Kishan. 

- . . 

All working as Jypists in the North Eastern Railway 
and posted under t he Railway Manager, North Eastern 

Railway, Izatnagar. 

( Sr:i, T. s. Pandey/ Sri J anardan Sahai, Advocates). 

• • • • • 

1. 

2. 

3. 

• • • • • Applicants • 

Vers us 

Union of India through the Chairman, Railw.ay Board, 
New Delhi. 
The General !~tanager, North Eastern Rail•Nay, 
Gorakhpur. 

The Divisional. Rctilway h\anager, North Eastern 
Railway, Iz.atnag ar. 

' (Sri V.K. Goel, /Jdvocate) ~ 

• • • • • •••••Respondents • 
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3, 

4. 
s. 
6. 

1. 

a. 
9, 

10. 

11. 

12. 

13. 

14. 

- 2 -
original Appligation No. 618 of 1999, 

Renu Vijay, Head Typist. 
Ranjana Chaudhary. Head Typist, 
Afaq Ahmad, Head Typist, 
R,s. Yadav, ~ead Typist. 
Hira Mani. Head Typist, 
A.K. Srivastava, Head Typist. 
Gautam Biswas, Head Typist, 
Mohd,Shoeb Siddiqui. Head Typist. 
Ramesh Chand. Head Typist,· 

• 
Har! Ram, Head Typist, 
Aiool Chand Gupta. Head Typist, 
S,K, Srivastava, Head Typist. 
Syed Mushtaq Hussain. Head Typist, 
Vijay Kumar Gupta. Head Typist, 

I 

1s.. s.K. Shukla. Head Typist, 
16. 

11. 

18. 

19. 

20, 

Chhedi Lal. Head Typist, 
Kishan Lal, Office Supdt,Grade I 

P.D. Mishra, Office Supdt,Grade I 

M.L. Sarkar, Office Supdt,Grade I 
I 

S,K, Agrawal, Office Supdt. Grade :CI 

• 

f 

' 

• 

21. 

22. 

23, 
24. 

Ram Babu Srivastava. Office Sypdt,Grade II 
RN Chaddhlla, Office Supdt Grade I:C 

25, 

26. 
27, 

RR Chistyy. Office supdt,Grade II 
Ram Naresh, Office Supdt,Grade II 

Dhruv Prasad, Office Supdt,Grade II . 
Arifa Khan. Sr.Typist. 
Ram Lot Yadav. Sr.Typist. ... 

28, Ram Kishan. Sr.Typist, 
29, 
30, 

M.P. Tiwari, sr. Typist, 
Shambhoo Nath, Sr.Typist , 

31~ RN Dhivapurkar,senior Typi st. 
32 • 
33, 

34, 

35, 

36, 

37. 
38, 

39, 

40, 

41. 

4!, 
. 43, 

~'· 

uma Kant Malhotra, Sr.Typi st, 
AK Saxena, Sr.Typist. . 
V.K. Lal, Sr.Typist. 
Sunita Sharma, sr. Typist ,, 
A,P, Srivastava. Sr, Typis t , 
Aruna Srivastava, Sr.Typist • 
AK Bidhani. sr. Typist, 

I 

Niazuddin. Sr. "rypist • 
Shoeb Uddin. Sr.Typist. 
urm!la Srivastava, Sr.Typist. 
Nanclit.a Roy. sr. Typist , 
Sadh• n• Gupta• 
Shashi Prablla. 

• 

sr.Typiat, 

Sr. l'ypist ~ J¥. 
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45. 
46. 

47. 

48. 

49. 
so. 
51. 
52. 
53. 
54. 
ss • . 
56. 

57. 

sa. 
59. 

60. 

61. 
62. 
63. 
64. 

65. 

-----
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BK Bhattacharya, Typist, 
Santosh J<umar Srivastava, Jr.Typist, 
AK Tiwari, Jr.Typist, 
R.K. Chaurasia, Jr.Typist, 
t-t:>hd.~s~am Siddiqui, Jr.Typist, 

M>hd.Ouddus Siddiqui, Jr. Typist, 
Satish Chand, Jr. Typist, -
Lakhan Singh, Jr.Typist, 
Mata Prasad Gupta, Head Typist, 

I 

Ramesh Chand, Jr.Typist, 
Prem Praltash, Jr. Typist, 

Subhash Chand, Jr.Typist, 
I 

suresh Ram, Jr.Typist, 
Govind Prasad Gaur, Sr.Typist, 
Ghanshyam Das, sr. Typist, 
Sirmal Yamdagani, Jr.Typist, 

Shamim Ahmad Khan, Jr. Typist, 
PN Mukerjee, Head Typist, 
Dinesh Kumar, Head Typist, 

NI< Asthana, Jr.Typist. 

Jaya Kumar, Jr. Typist, 
All working under the Divisional Railway Manager, 
Northern Railway, Allahabad 

(Sri SS Sharma, Advocate) 
' 

• • • • • • • • itpplicants 
Versus 

1. The union of India through the Chairman, Railway 
Board, New Delhi. 

2. The General Manager, Northern Railway, Baroda House, 
New Delhi. 

3. The General Manager, North Central Railway, Allahabad, 
4. The Divisional Railway Manager, Northern Railway, 

Allahabad. 
(Sri A. Tripathi, Advocate) 

• • • • • .Respondents 

AND 

IIIo Oridinal Application No.659 of 2000. 

l. Ram Raj s/ o Late Chandri ka Prasad. 
2. Laxrni Kishor Sharan s/o Late L.K. Sharan. 

' 3. B.P. Venna s/o Sri G.S. Venna. 
4. Ramj i s/ o Late Girij a Prasad. 

All working as Chief Typists Under D. h .M., North 
Eastern Railway, Varanasi. 

5. Sub has Banerj ee s/ o Sri S.N. Banerjee. 

6. Sanatan Kunar Dubey s/o Sri Ba:ij Nath Dtbey. 
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7. Iqbal Ahanad s/ o Late Mohd. Shami. 
8. Abhay Kt.mar Sinha s/o Tarini Prasad Sinha. 
9. Vishnu Lal s/o Shri Prakash Ktmar. 

10. Raneshwar Prasad s/o Shri B. Das. 
11. Ji tu Mishra s/ o Roop Narain Mishra. 
12. Vishwanath s/ o Dul i Chand • 

All working as Head JYpists under D.R.M., North 
Eastern Railway, Varanasi. 

13. Gopal Chateij ee s/ o Shri H.P. Chateij ee. 
14. Bacchan Lal s/o Shri Radha Kishan. 
J5. Prabha Kunari Srivastava w/o Late A.K. Srivastava. 
16. Brahma s/ o Late J atanbhar. 
17. Chote Lal Ran s/ o Late Bacchan Ran. 

18. Meva Lal Shazma s/o Shri G.R. Shazma. 
19. Ram Sarikh Yadav s/o Shri TulSi Yadav. 

All working as Senior Typists under D.R.M., North Eastern 1 

Railway, Varanasi. 
20. Ram Naresh s/ o Shri Brahma Nand. 

Working as Senior Typist under Director Cancer Research 
Institute, North Eastern Railway, Varanasi. 

21~ · Anil Kumar s/ o Shri Rananand Lal, Senior Typist working 
under Commandent k.P.F., Varanasi. 

••••• 

I I 

• • • • • Applicants. t 1 

(Sri S.K. On, Advocate) 

Versus 
l. Union of India through Chainnan Railway Board, Rail 

Bhcman, Nev Delhi. 

2. General Manager, North Eastern Railway, Gorakhpur • 
3. Divisional Railway Manager, North Eastern Railway, 

Varanasi. 

4 • . Senior Divisional Personnel Manager, North Eastern 
Railway, Varanasi. 

(Sri P. Mathur, Advocate) 

• • • • • ••••• Respondents. 
AND 

IV. Original Application No.739 of 2000 . 

l. Vjj ay Kunar Sinha s/o Late Ak.leshwar1 Prasad. 
2. R. K. Vishwaka.nna s/ o Sanroo. 
3. R~ Surat Prasad s/ o Late Khanai. 
4. Chauthi Ran s/ o Late Kishore Ran. 
5. Dhaneshar Prasad s/o Uma Dutt. 
6. Ran Nihore Prasad s/o ~ripratap . 

7. S.K.D. Dubey s/o Late P.K.D. Uubey. 

8. J.P. Pandey s/o S.P. Pandey.) 
~ / 
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9. u.s. Srivastava s/o Late K.N. Srivastava. 
10. J.N. Parkar s/o Late J.N. Parkar. 
11 • .Haj endra Prasad Srivastava s/o Late ShitaJ. Pd. Srivastava. 
12. Bandhan Prasad s/o ~ukhdeo. 
13. I shw ar $aran Lal s/ o Gob erdhan Lal. 
14. Br:ij Ranan Srivastava s/ o Jwal. a Prasad. 
l5. Rashid Hussain Khan s/o Zahid Hussain Khan. 
16. Liyaquat Ali s/o Late Rafiullah • 

17. 

18. 
19. 
20. 
21. 
22 • 

23. 
24. 
25 • 

2 6 . 

27. 

28. 

29. 

30. 
31. 
32. 
33. 
34. 

35• 
3 6. 
37. 

38 . 

39. 

40. 
41. 
42. 
43. 
44. 

45 • 

46. 
47. 

48. 
49 . 

All working as Chief Typist in North Eastern Railway, 
Gorakhpur (Headquarter}. 
P.S. Khal.ko s/o Late Jaitun Khalko. 
Mithai Lal s/ o Late Yadunath. 
S.P. Yadav s/o Chhotoo. 
Sayed ::iahid Ali s/o Late Sayed Ashique Ali. 
s.K. Singha s/o Late G.N. Singha. 
Mewa Prasad s/ o Late Ham Pratap. 
Sri Ran s/ o Sri Ganesh. 
Ashok Sinkoo s/o Ganga Dhar Sinkoo. 
~ayed Khurshid Al.am s/o Late Sayed Ashique Hussain. 
Bhagwan Das Budhaulia a/o Late Nat hu Ran Budhaulia. 
Bada Kachhap s/o ~ri Kandara Kachhap. 
All working as Office Superi ntendent( Type) in North 
Eastern Railway, Gorakhpur (Headquarter) • 
Ram Dul are s/ o Late Munesh\var. 

M.C. Jha s/o T.N. Jha. 

Lal Jee Prasad s/o Late Chandrabali Sao. 
S.B. Srivastava s/ o J agdiSh .:)rivastava. 
Shyam Lal s/o Late Godhan Prasad. 
A. K. Venn a s/ o Late D. N. Venn a. 
S.B. Kunar s/o Satnarayan Prasad. 
Snt. Suktlnaya w/o A.K. Srivastava. 
V.K. Gupta s/o L.D. Gupta. 
Moti Lal s/ o Ganga Prasad. 

Alfred Houshan s/o Late P.C. Suren. 
Premnandan Singh s/ o Parsuran Singh. 
A. N. Gupta s/ o H. C. Gupta. 
J. K. Lakhara s/ o Iv\ahesh Lakra. 
Km. I .K. tv\aisi d/ o K. lvtaisi. 
J airam Yadav s/ o Deepak. 
Achhey Lal s/ o Late Mohan. 
A. K. .':irivastava s/ o Late Bhagwa·t Prasad. 
Bajrangi Lal s/o Inderjeet. 
Gov ind Madhav s/ o Late H. L. Gupta. 
K. D. .'lha.tma s/ o Ram Dutt ~ha.tma. 

1\;tab Ahmad s/ o Late Pbdul Rashid. 

A'y 
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• 
I 

I• 
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• • 
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50. C.N. Dubey s/o n.s. Dubey. 
51. S.K.L. Das s/o Late J.K.L. Oas. 
52. Narbdeshwar Lal s/ o B.B. Lal. 

53. Nand Lal s/ o Late Ranpati. 
54. Ashish Kunar Dev s/o Late B.P. Dev. 
55. Ran Kalash s/o Sa.rvj eet. 
56. Harendra Prasad s/o ShudheshNar Lal. 
57. Phool Oeo s/ o Late Ran Lal. 
58. satish Chandra Saxena s/o Late Babu Ran. 
59. Ghanshyan Pandey s/o Harihar Pandey. 
60. Shivanand Srivastava s/o Late s.s. Srivastava. 
61. Parasaaj it Brown s/ o Late P. s. c. BraNn. 
62. A. K. Gu pt a s/ o B. P. Gupta. 
63. Raj Kishore s/ o Tirath. 
64. Nisharullah Ansari s/o Late Hanidullah. 
65. Satya Prakash s/o Late S.N. Sha.n:na. 

All working as Head Typist in North Eastem Rajtway, 
Gorakhpur (Headquarter). 

66. Vinay Kunar Upadhyaya s/o Bageshwar Upadhyay. 
67. Ram Saran s/o Late Lalsa. 
68. Ram Dhari Prasad s/ o Lalman. 
69. A.K. Singh s/o H.C. Singh. 
70. Ram Naresh s/o Late Hira Lal. 

71. A.N. ll'livedi s/ o Gu.lab Dutt. 
72. A. K. .Srivastava s/ o Late G. P. :-;rivastava. 
73. Kanak Lata Patel w/ o Anil Kunar. 
74. Asharaf Ali s/o Late Asgar Ali. 
75. A.K. Oiwakar s/o R.L. Diwakar. 
76. A.K. Singh s/o Chandrashekhar Singh. 

77. A.K. SiN;Jh s/o Jang Bahadur Singh. 
78. P.R. Bharti s/ o Cheedi. 
79. Silt. Mina Devi w/o Late N.K. Singh. 
80. Musaf ir Ran s/ o Late Kalloo Ran. 

81. Snt. Saroj Chaudhary d/ o Late Raj a Ran. 
82. Arj un Prasad s/ o Late Murl idhar. 
83. Sudershan Kashyap s/ o Late JeeN Lal. 

84. A.N. Pandey s/o Shankar Pandey. 
85. R.N. Prasad s/o Late D.M. Ran. 
86. Anil Kunar s/o Late /v\urlidhar Gupta. 

f 

87. Devendra Srivastava s/o S.L. Srivastava. 
88. Uttan Chand s/o Kanla. 
89. Raj esh Kumar s/ o Late R. D. Lal. 
90. Si!Want Singh s/ o Late S.L. Oas. 
91. R.B. Pandey s/o S.N. Pandey. 

92. S.P. Chauhan s/o Late R.L. 
Chauhan. Jl_ 

' 
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994. 

95. 
96. 
97. 
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99. 

100. 
101. 
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103. 
104. 
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106. 
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109. 
110. 
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119. 
120 • 
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On Prakash s/o Late Oudhai Prasad. 
Vinod Kunar Gupta s/o Late Ganga Prasad Gupta. 
Shashi Kant Mishra s/ o Shiv Kunar Mishra. 

Ram Lakhan s/ o Ludur. 
Anil Ktlllar Shanna s/ o R. c. .::>ha.nna. 
On Pranash Gupta s/ o Ganga Prasad Gupta. 

Farid Ahmad Khan s/ o A. L. Khan. 
fladhey Shy an s/ o Dodhai. 
R.K. Srivastava s/o R.K. Srivastava. 
v. K. Gupta s/ o R. s. Lal Gupta. 
R. P. Vishwakanna s/ o R.R. V.ishv1akanna. 
Ranj ee Bharti s/ o Sang an Lal. 
Ran SeNak s/o Gunnar. 

Arw~ar PJimad s/ o lt>dul J abbar. 
Upendra Kunar Singh s/o Ranes n.var Singh. 

Arj un Ran Velma s/ o P.R. Venn a. 
Hari Narayan Singh s/ o J airaj Singh. 

Asif Jamal s/ o lv\d. .:>afiull ah. 
Hubedar Ali s/o Wa!i IAohd. 

Hangi Lal s/ o Hans a. 
Tan.veer Ahmad Ansari s/ o R. A. Ansari. 
Bhola Nath s/o Late .::)hiv Balak. 
Safiul!ah s/o Late A. Hassan. 
Matadeen Pandey s/o Late R.B. Pandey. 
flaj Kunar Pandey s/ o ::>. c. Pandey. 

Shrikant s/ o Late J agl al. 
Govind Singh s/ o Late N. Singh. 
Vij ayee s/ o Raghunath. 
All working as ~enior Typist in North Eastern Railway, 
Gorakhpur (He-adquarter). 

( Sr i .:i.K. On, Advocate). 

• • • • • • •••• Petitione rs • 
Versus 

1. Union of India through Chai.Iman, Railway Board, Rail 

Bha'Nan, NeN Delhi. 
2. General 1~1anager, North Eastern Railway, Gorakhpur. 
3. Chief Pers onnel Officer, North Eastern Railway, 

Gorakhpur. 
f 

(Sri A. Sthal ekar, Advocate). 

• • • • • • • • • • Res pond ent s • 

0 R 0 ER 

BY HON. J\1.R. ~. DAY AL, A. lvl. 

These four Original Applications have been heard 

A\-

' 
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together because of common issues of facts and la.Ii involved. 

O.A. 495 of 2000 has been filed by 'bVenty one 

applicants, who are w9rking as Typists seekitl;J the settin:J 

aside of letter dated 8.3.2000 and notice dated 10.4J•12CXJO 

praying that these two may not be given effect to. 

3. O.A. 739 of 2000 has been filed by one hundred 

and twenty senior typists of North Eastern Railway, Gorakhpur 

with a prayer for quashing of letter dated 8.3.2CXX>, a direc .­

tion to the respondents to pay the same pay scales w.e.f. · 

1.1.96 to senior typiests, head typists and office superinten­

dent Grade II as were being paid to ~nior clerks, head clerks 

and office superintendent Grade II in view of circular dated 

16.10.97 of Railway Board. A direction is also sought to the 

respondents to provide new posts of Chief Office Superintend­

ent (Type) in the scale of Rs. 7450-11500 as provided in 

circular dated 10.5.98. A direction to the Railway Board 

is also SOU:;) ht to implement circulars dated 17. 7. 92 and 

7.4.93 of the Railway Board and to prepare a ccxnmon seniority 

list of typists and clerks of clerical cadre. 

O.A. 659 of 2CXXJ is a ccxnposite application of 

4 chief typists, eight head typists and nine senior typists 
. 

with the prayer to quash the letter dated 8.3.2COO of the 

Railway Board and the order dated ll.4.2CXJO of Divisional 

Railway li\anager (Personnel), North Eastern Rail'vvay, Varanasi. 

A direction is also sought not to give effect to these two 

orders and not to make any recovery from the applicants. 

5. O.A. 618 of 1999 is a composite application of 

three applicants who are superintendent Grade I, 6 applicants 

who are superintendent Grade II, 20 applicants \Vho are head 

typists, 21 applicants who are senior typists and 15 

applicants who are junior typists. The relief sought by 
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the aPPlicants are directions to the respondents to implement 

Rail'Nay Board circulars dated 17 .7 .92 and 7 .4.93 and to pay 

the sane pay scales to senior typists, head typists and 

office superintendent grade II as were beiNJ paid to senior 

clerks, head clerks and off ice superintendents Grade II in 

view of circular dated 16.10.97. 

6. The applicants in o. A. 618 of 1999 were pe .nnitted 

to add sub-cl a use 8( 2) and 8( 2) (a) to the o. A. by way of 

amendment as the corresponding pay soales in the cadre of 

typists of head typists and office superintendent Grade II 

were amended from Rs .4500-7000 to Rs.5000-8000 and from 

Rs.5000-8000 to Rs.5500-9Q)Q by issuing orders dated 

30.1.2001 and . corrigendun dated 6.2.2001 but this was 

given effect to with prospective effect. lhe anendments 

result in lmiting the controversy to grant of pay scales 

to typists as were given to senior clerks in order dated 

16.10.97. Payment of arrears has also been prayed for. 

In O.A. 495 of 2001, the applicants have brought on record 

letter of Railway Board No.l'C-V/98/DAC{l pt(4) daiecl 

30.1.2001 Which has been referred to in the anendment sought 

in a.A. 618 of 1999. 

1. the applicants in o. A. 495 of 2000 have claimed 

that Railway Board issued circular dated 17.7.92 conveying 

their decision to ·merge the category of typists with that of 

direct recruitment in the cadre of typists and pending 

indents would be frozen.- The decision to add the vacancies 

jJv 

in Annexure A to Schedule I of lett 
. er dated !6.10.97 be not 

given to the applicants. This 
had led the applicants to file 

the O.A. 
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of typists in the le111est grade to the vacancies of clerks 

and to make direct recruitment in the category of clerks in 

the two grades of Rs.950-J500 and 1200-2040 for no~graduates 

and graduates and· the future direct rec.IUits were to possess 

proficiency in typing besides other qual~fications. By 

circular dated 7 .4.93 of the Railv11ay Board, it was provided 

that typists should also be given clerkcal v1ork in addition 

to typing works. The Eift!°l Central Pay Canmission recommendec 

pay seal es for clerical cadres only and mentioned no separate 

pay scales for the category of typists. These pay scales are 

given below with the corresponding pay scales of the Fourth 

Central Pay Ccmnission :-

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
Cl .I 

Pay scales prior to vth 
Central Pay Canmission. 
- - - - - - - - - - - -
Rs. 950-1500 

Rs.1200-2040 

Rs.140Q..2300 

Rs.160J-2660 

Rs. 2000-3200 

- - - - - - - - - - - -

- - -

- -

CI..2 -Revised pay seal es of Vth 
Central Pay Canmission. 
- - - - - - - - - - - - - - - -

3050-4590. 

4500-7000. 

50C0-8Q)Q. 

~00-9000. 

6500-10500. 

- - - - - - - - - - - - - - - -

-

The Railv1ay Board by letter dated 16.10.97 assignee 

the scale of Rs.4500-7000 to senior clerks, Rs.5C00-8000 to 
• • 

head clerks and Rs.5500-9000 to office superintendent Grade :n 
The Rail~1ay Board py letter dated 8.3.2000 directed respo~ 

dent No.2 who is General Manager, North Eastern Railway to 

issue show-cause notices to the applicants and thereafter 

withdrev the above pay scales fran senior typists, head 

typists and office supe~intendents Grade II and recover 
• 
• 

excess amount paid to than. The applicants VJ ere given notice 

dated l0.4.2COO asking than to show cause why grades mentionec 

in Annexure A to Schedule I of letter dated 16.10.97 be not 

given to the applicants. This had led the applicants to file , 

the o. A. 
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9. 'fl'le facts narrated in other applications are also 

identical. 1he applicants in O.A. 739 of 2.0)0 have shown hON 

the pay scales at various levels of cadres of typists and 

clerks were identical from first to fourth pay coo:missions and 

the Fifth Pay Canmission had not made any . recanmendations to 

the contrary and the Railway Board have arbitrarily created 

the impugned pay scales. 

10. We have heard the a.rgunents of ;)ri T • .-:i, Pandey, 

.::>ri S.K. On and Sri s. s. Shanna for the applicants and Sri V. 

K. Goel, Sri Prashant Mathur and Sri Anit sthal ekar for the 

respondents . We have considered the pleadings on record. 

ll. It i s not in controversy that the diff e.z:ent grades 

in the cadre of cl er ks and typists corresponded to each other 

till the end of the period of Ivth Central Pay Comnission on 

31.12.95 . The Hailway Boar'b~Y order dated 16.10.97 ·which 

was interpreted differenil/-Northern and North Eastern Zones 

and their subsequent clarification dated 8.3.2000 sought to 

change the correspondence by assigning a lov1er pay seal e to 

senior typiests, head typists and superintendent Grade II as 

compared to senior clerks , head clerks and office superinten-

dent Grade II. 

JL2. 1he applicants have claimed that ministerial. cadre 

included both cl er ks and typists. They have in this connectior 

ref erred to Hail~1ay Board letter No. E-4-VIII/ HTI/92 dated 

1.8.51 in which typists along with clerks have been classified 

as ministerial staff for purpose of Hule 2046( 2) { a)-l~II 

relating t o age of retirement of Railv1ay servants . They have 

al so referred to recoounendation of the Pay Canmission containec 

in paragraph 55.152 rel'at ing to common categories Which reads 

as follows : 

"Para 55 .152 
Langu age typists can be divided into four categ orj es ( i) 
typists in English {ii) typist in Hindi (iii) typist in 
Indian Languages other than Hindi and (iv) typists in foreign 
language . Typists category {i) and (ii) fran part of the 
gene7al clerkcal cadre of an organisation. They are treated as 
per in the matter of pay s cale pranotion avenues etc. 11 

~ 
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J.3. It is clear fran the classification of Railway 

Board that post of typist fonns a part of the ministerial 

cadre. It is also clear fran the recanmendations ~f the 

Fifth Pay Commission that the Fifth Pay CcmniSsion has gone 

a step further and treated them as a part of the general 

clerical cadre in the matter of pay scale. We find that 

these 1'No prenises have been established by the applicants. 

The applicants have cl aimed that the cadre of 

typists and cadre of clerks were canpletely merged by 

circulars of the Railway Board dated 17.7.92 and 7.4.93. 

The relevant parts of circular dated 17.7.92 reads as 

follows : 

"Sli>. :- Merger of cadre of Typists with Clerical cadre. 
* ll 1tMi. 

The above subject was discussed in the Ja~voc J~eeting 
held on 5/6th June, 1991. Havind regard to the deliberations 
with the recognised Federations, Railway Board ha\s decided 
as under :-
i) \Vith immediate effect, no indents shall be pl aced for 

direct recruitment f ran open market in the cadre of 
Typists. The pending indents shall also be f renent, 
if no action has been initiated by Railway Recrui1ment 
Board. 

ii) In future, the vacancies of Typists in the Lowest grade 
shall be -- into the clerkcal cadre in the corresponding 
grade. Direct recruitment in Cl erk cal cadre shall 
continue to be made as hither to in the two grades viz. 
in Grade Rs.950-4500 and Rs.12C0-2040, as per percentage 
al ready prescribed. 

iii) All future direct recruitment f ran open market shall 
possess Typewriting proficiency of 30 words per minute 
in English or 25 words per minu t e in Hindi as an 
essential qualification besides prescribed educational 
qualification for the category of Clerks/Senior Clerks. 

iv) These instructions al.so apply to Accounts Department 
in recruitment of Accounts Cle rks and Junior Accounts 
Assistants. 

2. There Will be a joint exan i p,1 tion for non-technical 
popular categories including posts o f Clerks and Accounts 
Clerks as in the pract~ce hitherto. However, the candidates 
who pass final test will be requir cJ to appear in the typ&­
writing test in case of posts of Of f ice Clerks, Accounts 
Clerks, which will be 5 times the n\.IJlb er of vacancies for 
these categories, subject to the availability of candidates. 
Those who qualify in the typevr~tjng test and cane within 
2,l/2 times the numbers of oacant:ies · \~ill be called for 
interview along with other catcs1; 1· i es such as Cannercial 
Clarks, Tickets Collectors and ·· : ) :i n Clerks . 
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2.1. Similar procedure as outlined above Will also be 
follO\ved in case of graduate categories in respect of posts 
of Clerks, and junior Accounts Assistants with the other 
conditions for holdiOJ the exanination for these categories 
remaining the sane." 

.J.5. Circular dated 7 .4.93 in vernacular reads as 

follefll s :-

·~~ill" 17-7-1992 t m:J ~4Cfi ~ iffl" :ITT'T 
Cll 1'1 JI I Cfi rtrci fltill 1 \if I t1 I ~ Fuittll l 15 ~ R ~~ ift" 
n., fl:f ctn 4 u1qf lf fqM'"' m ~ flw ~ Uj 1 fl fct;\r 1T1r lr, 

~ 'fl cfl strctlfl q-r t1 I~ ~ q I 4E!ijq ·tt· flt F·tt­
tc:fJ{f ifl" ~ rn;:rr ~ ffASS-q lr Af ~ 27-1-1993 ~ 

~ \lh94i 111/91/tt.Jli(.~/1 ~le I \ililt'l fiti\7 ~ 

Jij~•ft <ITT- sft ~Ta' cp( Hf ! , fut~}t - Oifi" itft° ijMt'f I 

lf :wtr ~ f11fllc{l4 '1q~ ili6~q;~ J £~(1( ~ ?r 3rfQi 

Jlj4 I C1 lf ~ l 15 flt R1 ~ ~ lf ~41 fi\T ~ @- I 

2 - ~ ti I H CflT cit I '1 ?r nfcf ~ "fctr 111 flt cti1 ttfl-

q;) ~ ?r Sff'c:tts:4 lf ircff fi\T m m om1tii>:f)' fut'1CfJ1 
r 

1'Cff" ii2ft" -CJ#f I < Viii 4 f.1 c lJ ft1 ft4 ifi't 15T i6R \If& 4 I l; 
~ ~ 

d1 < I & < ~) ~iticf1 ~, t I < I J c-rl I! 1 c-i'1 (' c I 5 fl:l'JI i5nf 3ftA' 

e I !f lf ~ ~~ otrr ~ Cfi I flt.JI ~ otrr Jl-4 

s~q:~1 f.:iiti aq ifi< or 3f491 I~ ~ qr~ 01111\i<l~q c: 1 s f\l:i: ~ 

m lf m et Uj 11:pft hl c 1 s f'1 itco1 ~ m ilmf#f 1 < 

&~n ·~ij e)utl~ tr JllTII ~I~ 3tMl41 ~trr ~~'"' 
c; 15 fll ~c:1 ~ q;) re:: 2fl" (J!f I C(1 eT UI 1li:in I ~ Cq j '1 

1J ~ ~ij\> ~ ~ ~ I erl I g fin ~tfl 4 ffl Sitt I ~t:t 

f.:t Ci <111 ~ lf ?Jt(ftrftra C: I 5 fq Y:c:1 t)- ~ Flft1 efl 1f;t f1;i fl:f q;) 

itft iti) f'c ?t 3t-i'1 f1 C'1 ifiR ~ JIM I 4T 6li~I f'Rrftt ~ 
mfh.rr ~ cttrr li,'!c:: 1 c; 1 e fll R1 1"" e: 1 s fll'Jt ~ ~ 
3f ro r~ ifct (f s f'ir <1 f11 ~" tt ct J Ff tt m sn-~ 1 
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The learned counsels for the applicants al so 

contended that the pay scales of the level of clerks and 

superintendent Grade I for both typist and c:J.erks are th& 

sane and the ananalies have been created in the case of 

inte.DDediate levels of senior clerks, senior typiests, head 

clerks and head typists and superintendent Grade II. 

The respondents have contested that these circular~ 

lead to the conc:J.usion that the cadre of clerks was completel.1 

merged with the cadre of typists. lbey have stated that at 
best the cadre of clerks and typists can be considered to 

have merged at the let.Vest rung of the two cadres. The 

seniority lists of typists and clerks have, h<1Never, remained 

separate at all levels till date. lbe pranotions are being 

effected in the cadre of clerks and typists separately. 

Therefore, the theory of merger advanced by the applicants 

is fallacious. 

18. We have considered the rival submissions. It is 

not denied that parity existed at various levels of the 

cadres of clerks and typists prior to order dated 16.10.97 

,which seeks to apply Fifth Camnission scales to various 

posts in the Railways. lbe levels of senior typists, head 

typists and superintendent Grade II v1ere d<1Nn graded and were I 

made 1: o.ver than the scales given to senior clerks, he ad 

clerks and superintendent grade II on the cl erk cal side. 

Tue cadre of typist.s from a l i ve and growing cadre was 

converted into a "vanishing cadr e" by virtue of orders dated 

17. 7 .92 and 7 .4.93 referred to by us. earlier. The Railway 

Board by these two orders have taken steps to ult:imately 

encompass the cadre of typists i n the cadres of clerks when 

nanenclature of posts at the level of typists (if any 

I 

I 

I 
I 
l 

I 
t 

person has remained in this grac\(' after circular dated 

17 . 7 .92 was brought into force) ~ , enior typists, ,4 • . - ~ . I 
head typists and superintendent { 1'fping) Grade II Will also ' 
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disappear. At present the distinction exists. It will 

disappear when all the incumbents of the posts of typists 

at various levels either retir e or get pranoted to the level 

of ~updt. Grade 1. \Ve, therefore, do not acc-ept the prE1Dise 

that the two cadres have canpletely mexged after circular of 

Railway Board dated 17.7.92 was brought into force. But the 

intention of the Ministry of Railways in finally doing aNay 

with the cadre of typists is clear fran the contents of the 

orders dated 17.7.92 and 7.4.93 and a process has been set 

in motion already which will lead to te.tmination of the 

cadre, of typists. 

The learned counsels for the applicants contended 

that the Fifth Central Pay Coomission did not recoornend 

separate pay scales for the cadre of typists and clerks. 

On the other hand, it treated the cadre of typists to be a 

part of the general clerical cadre and, therefore, the pay 

scales prescribed for the clerical cadre were applicable to 

the cadre of typists and should have been so prescr:ibed. 

The learned counsels for the respondents, on the other hand, 

have contended that the Fifth Central Pay Ccmnission put a 

premiun on higher qualification and because the educational 

qualification for directly recruited senior clerks in the 

clerical cadre was increa\Sed to graduation, the higher scale 

given to then was j ustified and the scales of next higher 

levels had to be enhance~. 'There was no such increase in 

qualification for the cadre of typists. lhey have also 

stated that the Pay Caunission .recoomended higher pay scales 

for the cad.re of clerks while they have reccmnended corresP­

onding pay scales for all the other cadres in the Railways 
f I 

and, therefore, it had,by this reconmendation~created 

distinction be'b'1een the cadre of typists and clerks. 

2'). We have considered the submission of parties on 

this .issue. Vie find that till Railw y Board order contained 
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in the letter dated 16.10.97 was issued, there was CC'!Dplete 

parity bet\veen the grades of clerks and the grades of th9 

typists. nie issuance of order dated 16.10.97 distu.tbed 

this parity in Northern Railway. Tile parity was, however, 

continued in North Eastern Railway till order dated 8.3.2Q:X) 

was passed and notice dated 16.4.2000 was issued. It is 

not denied by the respondents that parity was maintained as 1 

far as the initial grade of clerks and typists and the grade 

of supdt. Grade I was concerned. It was distul.bed in the 

inte:mediate three grades. This situation continued till 

letter dated 30.1.2001 was issued to all General Managers, 

O~Ds and CAOs of Indian Railways and production units by 

Which the intennediate grades of 4500-7CX>O and Rs.5000-SCXX> 

were upgraded to Rs.5000-BQJO and Rs.5500-9Q)O respectively 1 

w.e.f. the date of issue of the letter. This left the 

inte:mediate category of senior typists only bela-v the 

Parity v1hich existed upto the Fourth Pay Cmm ission be"b'1ee-

respective categories of clerks and typists. 

21,. We have further considered whether the Fifth 

Pay Canmis.sion alithorised such a change of pay scales of 

intennediate cadres of typists vis-a-vis clerks while order 

dated 16.10.97 progress the application of Fifth Pay 

Caomission scales to the cadre of clerks and typists 

respectively. It is clear f.ran paragraph 55.152 and 55.J53 

of the report v1hich reads as folla.vs :-

a55.152 Language typists can be divided into fou:L' catego-
ries (i) typists in English, (ii) typists i~ Hindi, (iii) 
typists in Indian languages other than Hindi, and (iv) 
typists in foreign languages. Typists in category (i) and 
(ii) fonn part of the general clerical cadre of an organisa­
tion. They are treated at par in the matter of pay seal es, 
pranotion avenue~ etc. 

55.153 There are sane posts of language typists in 
Governm~nt of India. "These are isolated posts in many 
offices, the lazgest concentration being in offices under 
the l.1inistry of Inf onnation and Broadcasting. nie minimllD 
requisite qualification for appointment to the post is 
matriculation with proficiency in typ£Writing in the specif: 
li1odern Indian Language (lA.I.L.). In the absence of any 
pranotional avenues, a demand has befl,:.ade for upgradation 

r----J 
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of the posts of language typist i n the Ministry of Infonna­
tion and Broadcasting. The strength of this danand has been 
drawn f ran the case of Tani! typist in the Ueparbnent of 
Heal th and Fanily \Velf are, \vhere a post of Senior Language 
typist has been created in the pay scale of Rs .l4C0-2300 by 
abolishing the post of Tani! typist in the pay scale of 
Rs.950-1500 and fran the case of language trpist in U.P.s.c. 
where the post has been upgraded to the scale of Rs .1600-
2660. The Department of Personnel and Training has not 
evolved any policy/guidelines for pranotion of language 
typists. However, in view of the fact that most of the 
regional languages have been adopted by one or the other 
state GoverNnents as their official language and that such 
languages are taught in schools as one of the compulsory/ 
elective subjects in addition to other catunon disciplines, 
it can be saf el.y vouched tbat they are fully canpetent to 
perfonn other jobs related to the post of LDC. As such, 
we recarmend that the posts of language typist be merged 
\•11th the clerical cadres of the respective o.rganisatiorv' 
Central .:>ecretariat Cl e rical ~rvice in the case of ~ecre-
tariat in the pay scale of lls . 950-1500 . This will ensure 
adequate pranotion opportunities for these typists.tt 

1he Fifth Pay Canmission then went on to prescribe 

the PaY s cales of clerical cadre separately. It is clear 

that the sane pay scales should have been made applicable 

to the cadre of typists also \'lhich v1as considered to be a 

part of the general clerical cadre. Prescription of s eparate 
in the rauways 

scal es for t he cadre of typists and for cadre of clerksf:'las 

clearly not based on correct interpretation of the recommen­

dations of the Fifth Central Pay Conun iSsion. The pay s eal es 

of t he cadre of clerks and of t ypi s ts \'Jere meant to be 

identical as before as per the r ecommendations of the Fifth 

central Pay Carunission and separate pay scales v1ere prescri-

bed by the llailv11ay Board contrary to the recanmendations of 

the Fifth Central Pay Commiss ion. 

He find that by application of the revised pay 

scal es to the cadres of typists and clerks inequalities 

bet:1een the intennediate grades of the t i.·10 cadres were 

created overnight. .;lenior typists who v1 ere equivalent to 
f 

senior clerks, head typists, who were equivalent to head 

clerks and superintendent Grade II {Typing) who was equivcP 

lent to superintendent Grade II in the clerical cadre cane 

one level be1011. Thus, senior typist was made equivalent 
a l evel belo\·1 

of[senior clerk and office s uperintendent Grade II i.vas made 
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a level b el O'.V that of Off ice .::>updt. II of the cl. erical cadre, 

, 
• 

the bead typis t s \/ a s made equivalent of !:> enior clerk und of f ice 

superintendent Grade 11 •.-,as made equivalent of a Head Clerk. 

Thus, Jlail\<vay Board letters dated 16.10.97 and 8.3.2000 had 

the effect of creating inequalities v1hich was not and could 

not have been as per the recommendations of the Fifth Central 

Pay Commission. 

24. The contention of the learned counsel for the 

respondents was that the ~vo cadres were to ranain separate 

till the incumbents of typists cadre v1ho were recruited as 

typists were phased out. Therefore, the interests of those 

in typist cadre were not adversely affected. They also 

contended that higher qualifications of senior clerks required, 

higher pay scales and thus, the spirit of recanmendations of 

the Fifth Central Pay Commission was follaNed. 

25. This ex>ntention cannot be accepted because the 

cadre of senior cl. erks contained senior clerks with two 

qualifications - graduates and matriculates and both becane 

entitled to the ne:.v pay scale and the c adre of head clerks 
• 

and office supdt. Grade II also included both graduates and 

matriculates. By action of the Railway Boa rd, those in the 

clerkcal cadre at inte.nnediate levels becane entitled to higher 

pay scales while those in the typist cadre were given lovJer 

pay scales do\-vngrading them and affecting their prospects like 

their appointments on deputation posts and on higher echelons 

in Which incumbents from both the cadres were considered. 

Graduate clerks had even before the recommendation of Fifth 

Central Pay C011Ji1ission were 1ec3uited and had already ,been 
. 

given incentives by way of pranotion/induction as senior clerks; 

The ground given by the. learned counsels for the respondents 

do not justify such an introduction of inequalities on 16.10.97 

'"• e. f. l. l. 96. "e have perused the recommendations of the 

Fifth Central Pay Commission relating to the /,linist.ry of Railw~ 
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/ Re comm entl at ions regartling clerical cadres in various depariment 
• • of the Hailways have been given in Paragraph 83.96, 83.138, 

83.220 and 83.225 but vie find no mention of the cadre of 

typists in any paragraph of the chapter. It is cl ear that tl1E! 

Fifth Central Pay Commission in vi~" of its recommendations in · 

para 153 and in vie.'J o~ the situation prevailing in the 

lrlinist.ry of Hallways has taken the posts of language typists 

as part of the clerical cadre and has not, therefore, referred 

to the cadre of typists separate! y. The on! y conclusion \vi th 

regard to the pay scales of the cadre of typists can thu~, be 

that the recanmendations pertaining to the cadre of clerks 

Will apply to the cadre of typists. 

26. I Tbe Railway Board has belatedly tried to correct 
I I 

the ananaJ.y created by it by is5uance of circular dated 

30.1.2001 in which it has upgraded the pay scales of Head 

Typists and ~updt. Grade II but has given prospective effect 

I 
I 

to its orders. This ac-tion of the Hailway Board is inadequate 

because of leaving out the level of senior typists \Vhich is a 

part of the cadre and because of giving prospective effect to 

its correction of pay 5cales of Head JYpists and Supdt.GradeII 

27. In vieN of the findings, we declare the circulars 

dated 8.3.2000 and l0.4.2CXX> to be arbitrary and violative 

of Articl. es 14 & 16 of the Constitution and quash than. fhe 

respondents are directed to pay the applicants in the sane 

pay scales, as v1ere ClPPlicable to senior clerks, head clerks 

and office supdt.- Grade II of clerical cadre as contained in 

order dated 16.10.97 w. e. f. 1.1.96. The compliance of these 

orders shall be made by the respondents Within three months 

from the date of receipt of a copy of this order. 

There shall be no order as to costs • 
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