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CENTRAL AIlvlll-.JISTRATIVE TRIBLNAL ALlAHABAD BENCH

ALLAHABAD

Allahabad this the 31 ~Lday of ~2000.

Original Application No. 536 of 1999.

Hon'ble Mr. S.K.I. Naqvi, Judicial Member

Hon'ble Mr. M.P. Singh, Administrative Member

Prahlad Singh, Son of Shri Dal Chandra,

Divisional Accountant in Investigation

& Planning Division-II and Now Flood Divsision

Aligarh.

••••••••••.Applicant

CiA Shri Arun Tandon Advocate.

Versus

1. Union of India, through Secretary
Ministry of Finance Department of
Expenditure, New Delhi.

2. Accountant General (A & E J-II,
U.P. Allahabad.

3. Deputy Accountant General (Works)
Allahabad.

••••••••••Respondents

C/R Km. So Srivastava Advocate
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1. nle applicant haE chal e~ged the or~Er

dated 21.4.1999 pa ssed 'y the Deputy Accountant Gcn_.'p1

~~rks) 11aha~ad bY which hiE eervicer have ~€en

terffiinated fron the Post of Divisional Accountant.

2. n16 hrief fBct~ of the case are tlwt the

applicant was appointed on 21.12.18S4 on the post of

D1visinna} Accolln ant in tl'e pay Scple of R~. l~O-

2600 and ~a~ posted in Investi~ation en~ Planning

Division-II World Bank, 41igar}'. He was initiall!,

appoirted on prcl)ation for a fixed period of t1.0 years

as stipulated in the aprointment letter itself. It

t pr0vide~ in t~a~ 1ette~ that the arplic~nt will

lave t(') lap'" tl e D1vi~10naj Accountant GrF'de Exa irvtion

1-/i tl'i n rt neriod of r rl'"lhat1 on an d j n CD se he is f'ound

un sui tp~le due to n0n-raprin ~ I'"If Depe r tr e..,ti31 Test!

Exams or dUE to indisciplined behev10ur he shp.ll he

11ah1e to he terl ..irated. HmoJever, the ll! Dlicent has been

p e rrrI tted t(\ con tin ue for nearly rour and half y l")?r~.

Hi ~ services have 'leen term nated hy the responden t s

vide t~eir order dated 2 .4.09.

.~

3. The applicants case is that once the maxt mun.

nerj od of p roxat t on if' permi tted to exni re and tLe

n robRti(')n er i [' l)ermi tted to con tin ue even thereafter,

tl'€ 1'1 rsht of tIlE? emp Loy er to term':'nate I'i ~ services

on he grollnd ~~ not cnrpleting the period of

p ro i-atrl on un to tbe n.ar k if' lost.
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After t~e maximum nerio~ of two veare of nrn~at~on,

tl'e anplicent stood confirmed and t~e futt~er

r equt remen t of pa s ~in g the ccoun tan ts Grade

Bxamt na td on stood relaxed. In vi ew of the aforesaid,

tl'e o rder of terrninati0n if" l)atently illeC'al and is
1

~ent order. AEC'rieved by ttiF the ann11cant hAf" file~

thif' O.li. se e ki.n g direction to quash the impupned

o r de r da t ed 21.4.1999 and hap also ro ugb t directiors

to r e sr on-ten t s not to ir terfere in the wor kln f 1')[ the

apDliC'pnt. on t!'e po st of Dtvt s l ona I Accountant.

';i-

4. li'e respondents in tl'eir renly have stptcr1

t~pt RF per paragraph 7.7. of the CAG ~anual of

Divisional Accountant Grade Exa~ination only after a

training of at least one year. In vl ev of aforesaid

p rovi sf on the above two y ea r s trainee 8 official are

unl e s e ann limtil tl:e order for cont i rrnatf.on is passed

it cannot '.,e r-aid thr:t app Li can t her crossed the

maximum period of prohation of two years ann he is

entit.led for con t t ru.at t on , TIe;, have a18(" staten

t!'?t after compLe t ion of one v ea r. tre~ninr:: perior]

t'e anr Lt cen t l'af' already availed tl'ree no nmaI chanc e s

and three ad~·tional chances for passirg he Divisional

Accountan t Grade Examination. TI1e apr.i t can t h9.s s inc e

fa'i}ed to pass the Divi~:ional s ccoun tan t e Grade Examina ••:

tinn ~fter availinC' the maximu~ nUFher of norrrel c~~"ce~
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as ,...,ellaf' adrli tional tl'ree chan ce s whl ch was a nec e r sary

qualtficption f~ a rerson to ~e appoir ed a~

Oivisinnel Acconnt~lnt. Hence annlj.cant's services

were ter~inAte~ en 21.4.1999.

5. Eeard $hr1 Arlln Thndon Lea rn ed co un se l for
1

th~ arr11cant and Km .S. Srivastava learned counsel

for tl e repn"lndents and »e ruscd +.1 e record.

6. As per the terms and references of app ofn tmen t

the ClI"l'licant va s placed on p roxat t on for a period
rJL-.-

of two vepr~~~he ,.t::lf' found nr1f'l1itp'')le during t1e

reriod of I)ro~t::ltion, hiF pervices were liahle to

he tern.inated. 1he all' o tr tmen t o rc e r de t ed 23.12.84 .".

bat' stipulated that the appliccmt will have to

pa~~ tIe 0 v sional ccountant~ Grpde Exacination

,,,,:j t}-in tl1e lie rioo of pr0'''a tion • Tbe Oivi s1ana 1

pa r sf n r of departmental exar:inatio'l or due to

undisciplined beiC'viour shall 1 e liahle to ~e

terminated.

7. In tl is case, t'\..]oye a r s of prObation per o d

hee expired in 1996. No order extendin~ tte per40d

of !) roxa tion ha E' been i ssued by the re span den t s,

permitted to avail tl'e maximum chances to pa s s the

De'artnental test~ hut he cnuld not paf's these eFts

even du r n z the period of t'o ur y ear s ,
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8. Dur'n~ t~e course of a~guments t~e learned
~

f'o r t11e 1LMf.5r7V\-~. drev, our a t t en tion to

Court JudC'8cr.ont. t1eted 24.11.85 in thE' ce se

coun se l

another 1996 S.upreme Court ca se e (L & S) 338Jn this

case tbe Hon"11e Court ha r he~cl as unde r r-
1

n r e inr t}'ere_of 1'011d clearly indicate tha t

every candidate anpo n t ed tn the cadre sha'r r

undergo r-at ni nr: initially for P Deriod of

six months '.,eforE he if appointed on p rona tuon

for a period of b'll') y ea r s , On his cl')r.JI)l"t~on.
of two YE'[,l'f of prl')'"'ation, .It n.ay he open to

tl'e Hi ffl' Court ei t}-er t.n cont'trrL or ex t en d the .~

prob~ltion. fit the erid of the n ro i-a t l on period,

if he is not con f t rn'ed on 1"1eir19'found unf I c,

it may ~e extende~ for a furt~er ~eriod not

exceeding- b.Jn vea r s , It if seen tna t Uongl

+l'ere is = o order o f ex+en s l on , it. mtlsi: he

an extended period of two yea r s , On c oup e'i tf on

of t~o years, he must not he deemed to be

con r l rmed aut-vma tf ce.I Ly , IherE' is no order

of c~nfirmatinn. Until t~e order is ~esred,

he must '.,e deersed to con t l n ue on p ro+a t lon s "

The Hon'111e Apex' court in tl'e case of state of u.r.
ann otl'err Versus Ra ien dre Kumar Sing' and ano t.he r

(1997) Ie Supreme Court cases 682 held as follo~s:-

nIt appears to us that s l n.pLy hy cornpl e tf ng
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the eriod of p roha t t on an emproy ee cannot

claim to 11e made »e rr.enen t until and unleE's

I is service record if' taken ir.to con s t der-a td on

and a positive decision is taken '1;Vthe

annointln~ allt1r'Jrity for f'laking him p e r-ranerrt ,

Ir v the instant ca se , it appears that the

records of service of the re epon den t are not

goo~ and if on condiderati0n of such adverse

records, a dec i sion to ternJinate the terr~)o::'[lry

servi ce of the re spon den t was ta ken and the

order wa e parsed w i thou t a t tacl In g any stiGr:la,

we do not tl in k that such order wour d he he'l d

as illef"al and a punishment in dirgnise.1t
'j'

9. In vie,~ of the legal position stated abov c ,

the period of !)rOhation of the pppl.icant cannot be

deemed tf) hwe ',een co mpI e t ed autoua tf ce l l.y unLe s s

there is an order of confirmation, In tl'is case,

tbe ap: lictint ho - n-vt parsed the re uisite Departr.er:t;al

tests (even after availing of maxt n.um chances) 1'lhicl'

is a pre-re uisite for ~ein~ considered for co~firrr:atio~
14.f","u ""~ ~ of;, c~~'""" "'Lv) ~ ~ ~ 11.....;~ . ..L
After careful considerAtion of all relevant facts,

,,'e do not find sufficient grounds to tn te rt'e r= witl tr-e

o roer passed 1\1/ .}'e r-e snonden ts terr. ina tin g the

services of the applicant.

10. In viei>i of tbe e-o ve facts the O•• 1s devoid

o merit and is dis~lssed accordingly.

11. There shall he no order ftS to costs.

Mernher- . MeC!lher-J
/n. s./


