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Criginal A ication No, 536 of 1 o

Hon 'ole Mr, 8.K.,I. Naqvi, Judicial Member

Hon'ble Mr, M.,P, Singh, Administrative Member

Prahlad Singh, Son of Shri Dal Chandra,
Divisional Accountant in Investigation
& Planning Division=II and Now Flood Divsision
Aligarh,
susseseeaspplicant
C/A Shri Arun Tandon Advocate.
Versus

l. Union of India, through Secretary

Ministry of Finance Department of

Expenditure, New Delhi,

2. Accountant General (A & E)}II,
U.P. Allahabad.

3. Deputy Accountant Generzl (Works)
Allahabad. |

voensene soRespondents

C/R Km, S, Srivastava Advocate
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By BHon'hle ¥r, M.FP, Sinch, 4.N,

o i The applicant has challenged the order
dated 21.4.1999 passed hy the Deputy Accountant Generel
(Works) 4llahahad by which his services have heen

terminated fron the Post of Divislonal Accountant,

2. The hrief facts of the cacse are that the
applicant was appointed on 21.12.19¢4 on the post of
Divisional Accountant in the pay Scale of Rs. 1400-

260C and was posted in Investigation and Planning
Divislon-II World B ank, Aligarh., He was initially
appointed on prohation for a fixed period of two years
as stipulated in the aprointment letter itself. It

ie provided in that letter that the applicant will

have to pass the Divisional Accountant Grade Examination
within a period of prohation and in case he is found
‘unsuitahle due to non—paseing of Departrmental Test/
Lxams or due to indisciplined hehaviour he shall he
liahle to be terminated. IEowever, the applicant has heen
permitted to continue for neariy four ahd half yearse.
Hic cervices have heen terminated by the respondents

vide their order dated 21.4.29.

3. The applicante case is that once the maximum
period of prohation is permitted to expire and the
prohationer ic permitted to continue even thereafter,
the right of the ermployer to terminate his services
on the ground of not corpleting the period of

prohation upto the mark is lost,

¥
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After the maximum period of two yeare of prohation
the applicant stood confirmed and the further
requirement of passing the Accountants Grade
Examination stood relaxed. In view of the aforesaid,
the order of termination is patently illegal and is
hased on misreading of the provisions of the appoint-
ment order. Agerieved hy this the applicant has filed
this O.4. seeking direction to quash the impugned
order dated 2%,4.1999 and hacs also sought directions
to resnondents not to interfere in the working of the

applicant on the post of Divisional Accountant.

4, The respondents in their reply have stated

that as per paragraph 7.7, of the CAG Manual of
Standing orders, the period of training will he of

two years. They will he allowed to appear in the
Divisional Accountant Grade Exarination only after a
training of at least one year., In view of aforesaid
pfovision the ahove two yeare trainees official are
called as prohationers. It is well settled law that .
unlecse and Bntil the order for confirmation iec passed
it cannot he said that applicant hac crossed the
maximum period of prohation of two years and he is
entitled for confirmation. Thev have alse stated

that after cormpletion of one year. training period

the applicant has already availed three notmal chances
and three additional chances for passing the Divisional
Accountant Grade Examination. The applicanthes since
failed to pass the Divisional 4ccountante Grade Examina#!

tion after availine the maximum nurher of mormal chances

H_
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acs wellas additional three chances which was a necessary
qualification for a person to he appointed as
Diviceionel Accountant. Hence anplicant's services

were terminated en 21.4.1299,

Se Heard Shri Arun Iandon learned counsel for
the applicant and Km .S. Srivastava learned counsel

for the resnondents and perused the record.

82 As per the terms and references of appointment
the applicant was placed on prohation for a period
of two years¢vn3§%ie wae found unsvitanhle during the
neriod of nrohation, hies services were liahle to

he terminated. The aprointment order dated 23,12.94
has stipulated that the applicant will have to

pascs the Divisional édccountante Grade Examination -~
within the period of pro-ation. The Divisional |
Accountants on pronation feund unsuitahle due to nort
paseineg of departmental examination or due to
undisciplined hehaviour shall he liahle to bhe

terminated.

T e In this case, two years of prohation period
has expired in 1996, DNo order extending the period
of prohation has heen-issued by the respondents,

It ie however,y not in diSpufe that the applicant wuas
permitted to avail the maximum chances to pass thé
Denartmental teste hut he eould not pass these tests

even during the period of four years,
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8. Durins the course of apguments the learned

councsel for the ﬂgaﬁf(' - draw our attention to

Suprerme Court Judeement dated 24.11.95 in the case
of Satya Narayan &thya Veresus Hich Court of k.P. and
another 1996 Supreme Court cases (L & $) 338,4n this

case the Hon'hle Court hac hedd as unders-
3

"4 regading there.of would clearly indicate that
.every candidate appointed t» the cadre shall
undergo training initially for 2 period of

six months hefore he ie appointed on prohation
for a period of two years. On his cormpletion
of two years of prohation, it may he open to
the Hich Court either to conflirm or extend the
prohation. At the end of the prohation period,
if he ic not confirmed on heing found unfit,

it mey we extended for a further neriod not
exceedineg two years., It ie seen that though
there is no’ order nf extension, it must he
deemed that he was continued on pronation for
an extended period of two years. On corpeltion
of two years, he must not he deemed to he
confirmed automatically. There is no order

of confirmation., Until the order is pasced,

he must he deered to continue on prohation.”

The Hon'hle 4pex~ court in the case of State of U.Fs

and others Versus Rajendra Kumar Singh and another

(1997) 10 Supreme Court cases 682 held as follouss=-

"It appears to us that simply hy completing
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the period of prohation an employee cannot
claim to he made permanent until and unless
hie service record is taken into consideration
and a positive decision is taken hwy the
appointing authority for making him perranent.
In the instant case, it appears that the
records of service of the respondent are not
good and if on conéideration of such adverse
records, & decision to terminate the temporary
service of the respondent was taken and the'
order was pacsed without attaching any stignma,
we do not think that such order would he held

ac illegal and a punishment in dieguises"

Oe In view of the legal position stated ahove,

the period of prohation of the applicant cannot he
deemed to have heen corpleted automatically unlees

there is an order of confirmation, In this cacse,

the apnlicant haes not passed the requisite Departren#al
tests (even after availing of maximum chances) which

ic a pre-requisite for heing considered for confirmation
Hemee mo oroley o) Confrnmedi o hus deeean 012D tn Fhas Casl.

4fter carefull consideration of all relevant facts,

we do not find sufficient grounds to interfere with the

order passed by the respondentes terninating the

services of the applicent,

10. In view of the ahove factes the 0.4. 1s devoid

of merit and is dismisced accordingly.

11. There shall he no order as to costs.
W
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