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Allahabad : Dated this wrA-th day &;My, 2000
Original Application No. 513 of 1995

District ¢ Banda

CORAM 3-
Hon'ble Mr. S. Dayal, A.M.

Hon'ble Mr. Rafiguddin, J./e.

A.P. Pandey, 9/0 Late Sri Ram Bahore Pandey,
R/o Mohalla Bharatpuri,

Karwi, Distt-Chitrakoot.

(Sri KeP. Srivastayva, Advocate)

o o o .Rpplicant
Versus
1e Union of India, through Secretary,

Posts, Ministry of Communication,
Bovte. of India, New Delhi.

2. The Director of Regional Pgstal Services,
Kanpur.

3le The Supdt. of Post Offices, Banda Division,
Banda.

(Kme Sadhna Srivastava, Advocate)

« o « o Respondents

ORDER

By Hon'ble Mr. Rafiquddin, J.M.

The applicant is holding the post of Postal Assistant
and was posted at Postal Certificate Counter at Karvi
Post Office, district Banda at the relevant time. The
applicant has been placed under suspension for allegedly
causing loss of Rs.5,70,000/- to the Postal Department
while working as Personal Assistant/Supervisor at the
aforesaid post office on 26-4-1997, 4-7-1997, 5-7-1997,and
7-8-108397. It is also alleged that the applicant failed
consult loss of the various Kisan yikas Patras KyP)
ment ioned in various circular letters issued by the C™MG

UeP. Circle, Lucknow. The applicant has also been charged
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for haying failed to send the advice of payment through
Registersed Post to the office of issue and to despatch the
verification application (forged) to Banda Post Office
alonguwith discharged journal of KyPs. The applicaﬁt has
also bheen charged for having made fradulent payment of
stolen KyPs on aforesaid dates valued at Rs.5,70,000/-.
These charges haye been framed against him by the Inquiry
Officer, uho\has been conducting departmental enquiry
against the applicant. Besides, a criminal case on the
pasis of a Fel.R. Registered at P.S5. Karve, district

Banda is also pending in the Criminal Court at district

Banda under Sections 403/419/420/467/468/471 1.P.C.

20 By means of this DA the applicant seeks a direction
to the respondents to keep in abeyance the disciplinary

> proceedings pending against the applicant during the
pendency of the criminal cases in the Criminal Court at
district Banda.
2 we have heard leagrned counsel for the parties angd
perused the record, Ihe main guestion for determination
in the present Uy igs whether the responaent;mgi_directed*;
keep in agbeyance the departmental proceedin;; being conducted
against the applicant till the criminal cases are finally

e _exoled

declsed or not, It has been contended by the learned
counsel for the applican that since departmental proceedings
as well as criminal proceedings have geen initiafed against
the applicant on the pasis of the same allegationSang the
evidence proved that the aforesaid allegation: is also of
the same nature, it is desirable that during the pendency
of criminal proceediigs the departmental proceedings should
be stayed, 1IN support of his contention the leasrned counsel
for the apgplicant has relied upon the recent decision given
by the Apex Court in Capt, M, Payl anthonyys, Bharat Gold

Mines L%, and Another reported in (199Q) 3 S.C.c679, The

"
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Apex Court in the case cited above has analysed the

ent ire case law on the question whether the proceedings
in a criminal case and departmental proceedings can gb
on simultaneously or not. The observation contained in
para 13 of the above report has been relied upgn.in

respect of this case on behalf of the applicant :-

",... on the basic principle that proceedings in
a criminal case and the departmental proceedings can
proceed siﬁultaneausly with a little exception. As uwe
understand, the basis for this proposition is that
proceedings in a criminal case and the departmental
proceedings operate in distinct and different
jurisdictional areas. 'Jhereas in the departmental
proceedings, where a charge relating to misconduct is
being investigate the level of integrity of the delinguent
or the other staff, the standard of proof reguired in
those proceedings is also different than that reguired
in a criminal case. While in the departmental proceedinds
gf proof is one of preponderance of the probabilities,
in criminal case, the charge has to be proved by the
prosecution beyond reasonable doubt. The little exception
may be where the departmental proceedings and the
criminal case are based on the same set of facts and
the evidence in both the proceedings is common without

there being a variance."

4o It is relevant to mention that the main question
before the Apex Court in the case cited @&bove was whether
an acquittal coupled with other circumstanges,especially
ex parte proceedings, of the case, will haye the effect

on vitiating departmental proceedings or the order of

the dismissal passed against the appellént. However, in
the present case the criminal proceedings are still
pending against the applicant. Therefore, the facts

of both the cases are not identitcal.

[case
i It is important to consider whether in the presentL

the gepartmental proceedings as well as criminal cases

are based on the same set aof facts and evidence. S

{a
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However, the Apex Court has also observed that the
gdepartmental proceedinqs; cannot be unduly delayed.
The nature of allegations conteined in charge framed
against the applicant during the‘departmental proceedinns
has been narrated above. The perusal of the charge
sheet submitted against the applicant in criminal court,
by police (Annexures—-A-7 & A-8) indicates that in the
chérge sheet No.221 (Annexure-A-8), the abplisant has
been charge-sheeted for allegedly having committed offence
of criminal misappropriation, cheating, preparing foroed
documents etce Similarly, in the charge sheet N0.222
(Annexure=-A=7), the applicant has also been charge-sheeted
for the offence punishable under Sections 409, 419, 420,
. 407, 468, 471, 1208 I.P.C. alonguith other co-accused.
It is also worth mentioninq‘that the applicant has been
charge-sheeted but the court has not formally framed

charge against him.

6% In the departmental proceedings, the applicant has
been alleged to hayve infringed various departmental rules
and failed to maintain bBbsolute integrity and devofion
to him duties. As regards the nature of evidence relied
upon in both the proceedings, we find that no doubt oral
evidence is generally common but documentary evidence

is of different nature in both the proceedings. In the
case ofr Capt. M., Paul Anthony, the basis of criminal

as well as departmental proceedings was the alleged
recovery of gold sponge ball from the house of the
delinguent employee. Both the proceedings were initiated
on the basis of alleged recovery of illicit gold and in
both the cases the set of uvitnesses was the same.Therefore,
the facts af the present case and the case before the

Apex Court are different in as much as in the present

Q_\)\
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case the departmental proceedings are being initiated
against the appellant inter alia on the basis of fraud
and non-compliance of the circular letters and negligence
in doing his official duties. In other words the criminal
proceedings and departmental proceedings are not based on
one set of eyidence or allegations. The applicant has
been departmentally proceeded on the allegation of
nan-compliénce of departmental circular etc. also. le,
therefore, do not find the present case covered by the
exception that the departmental proceedings and criminal
proceedings are based on the same set of facts and
evidence. e, therefore, do not find any justification
to keep in abeyance the departmental proceedings during
the pendency of the criminal proceedings agzinst the

applicant.

7 In the result we do not find any force in the
OA and the same is liable to be dismissed. The 0A is

accordingly dismissed with no order as to costs.
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