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CORAM:-

Hant b Ie Mr• S. Dayal, A• M•

Hon'ble Mr~Rafigud~~~

A.P. Pandey, ;j/o Late Sri Ram aahore Pandey,
R/o MahalIa sharatpuri,
Karwi, Distt-Chitrakoot.

(Sri K.P. Srivastava, Advocate)

•••• Applicant

Versus

1. Union of India, through Secretary,
Posts, Ministry of Communication,
8avt. of India, New Delhi.

2. The Direct or of Reg ianal Post al Se rv ices,
Kanpur.

3. The Supdt. of Post Offices, Sanda Division,
Banda.

(Km. Sadhna Srivastava, Advocate)

• • • • Respondent s

o ROE R-
By HJn'ble Mr. Rafiguddin~~

The applicant is holding the post of Postal Assistant

and was posted at nost al Cert if icat e Counter at Karv i

Post Office, district Sanda at the relevant time. The

applicant has been place~ under suspension for allegedly

causing loss of Rs.5,70,000/- to the Postal Department

while working as "ersanal ASSistant/Supervisor at the

aforesaid post office on 26-4-1997, 4-7-1997, 5-7-1997,and

7-8-1997. It is a I s 0 alleged t hat the appl ic ant failed

consult loss of the various Kisan vikas Patras KVP)

mentioned in various circular letters issued by the C"'MG

U.P. Circle, Luc knou , The applicant has also been charged
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for having failed to send the advice of payment through

Registered Oost to the office of issue and to despatch the

verification application (forged) to Banda Post Office

alongwith discharged journal of KVPS. The applicant has

a Ls 0 been charged for hav ing made f radule nt payme nt of

stolen KVPs on aforesaid dates valued at Rs.S,70.000/-.

These charges have been framed against him by the Inquiry

Officer, who has been conducting departmental enquiry

against the applicant. Besides, a criminal case on the

basis of a F.I.R. Registered at P.S. Karve, district

Banda is also pending in the Criminal Court at district

Banda under ~ections 409/419/420/467/468/471 I.P.e.

2. By means of th is DA the appl ic ant see k s a direct ion

to the respondents to keep in abeyance the disciplinary

proceedings pending against the applicant during the

pendency of the criminal cases in the Criminal Court at

d Lst r ict Banda.

3. we have heard learned counsel for the parties aOd

per us ed the record.

in the pr esent uA is

The main question for determination
~~

whether the responC1ents be directed~
"1

keep in abeyance the departmental pr<x:eedings being cOnducted

against the applicant till the criminal cases are finally~e.-.:~
decised or not. It has been contencted by the learned

counsel for the app.Li can that since departmental pr<x:eedings

as well as criminal proceedings have geen ini tiasted against

the applicant on the basi,s Of the same allegationSan:i the

evidence proved that the aforesaid allegati on. is also of

the same nature, it is desirable that during the penaency

of criminal pr oceeda r 9s the departmental proceedings should

be stayed. In support Of his contention the learned counsel

f or the a pplicant has reli ed upon the rec ent decisi on gi ven

by the APex Court in Capt.Me Payl Anthonyys. Bharat Golg

Mines Ltd. and Another r epor ted in (199~) 3 S.C.C.679. The
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Apex :ourt in the case cited above has analysed the

entire case law on the question whether the proceedings

in a criminal case and departmEntal pro~eedinls can go

on simultaneously or not. The observ8ti~n contained in

para 13 of the above report has been relied up0n in

r e s ps ct of this case on behalf of the applicant :-

". • •• on t he bas ic pr inc iple t hat proceed inr]s in
a criminal case and the departmental proceedings can

proceed sim'ultane::lusly with a little exception. As we

u noe r s t and , the basis for this proposition Ls that

proceedingS in a criminal case and the departmental

pr oce ed Lnos operate in distinct and different

j ur Lsrt ict Lona l areas. 'Jhereas in the departmental
proceedings, where a charoe relating to misconduct is

being investigate the level of integrity of the delinouent
or t ne at he r staff, the standard of proof required in

tno5e proceedings is also different than that required
in a criminal case. Uhile in the departmental proceedinqs

n f pr c o f" is one of preponderance of the probabilities,

in criminal case, the charge has to be proved by the
prosecution beyond reasonable doubt. The little exception
may be where the departmental proceedings and the

criminal case are based on the same set ~f facts and

the e vLdsnce in both the pr oce ed Lnos is c omrno n without

there being a variance."

4. It is relevant to mention that the main question

be for e the Apex : 0 ur tin the cas e cite dab ove tJ as whe t he r

an acquittal coupled with ot he r circumstances ,especially

ex parte proceedings, of the case, will have the effect

on vitiating departmental proceedings or the order of

the dismissal passed against the appellant. However, in

the present case the c r i.m Lna I proceedings are still

pending against the applicant. Tnerefore, the facts

of both the cases are not Ldent Lt c a l ,

/-case
5. It is important to consider whether in the presentt,

the Eepartmental proceedings as well as criminal cases

are based on the same sat :If facts and evidence.
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However, the Apex Court has also observed that the

pepartmental pr oce ad Ln-i s , cannot be unduly delayed.

The nature of allegati~ns contained in charqe framed

against the a pp I Lcant during the departmental pr oce e d Lnos

has been narrated above. The perusal of the charge

sheet submitted against the appli~ant in criminal court,

by pol Lce (,Annexures-A-:-7 &: A-B) indicates that in the

charge sheet N~.221 (Annexure-A-B), the applicant has

been charge-sheeted for allegedly having committed offence

of criminal misappropriation, cheating, preparing forqed

documents etCr Similarly, in the charge sheet No.222

(Annexure-A-7), the applicant has a Is o been charge-sheeted

for the offence punishable under .Jections 409, 419, 420,

407, 468, 471, 1208 I.t:' • .::. a Lonqu Lt h other co-accused.

It is also u or t h mentioning that the applicant has been

charge-sheeted but the court has not formally framed

charge against him.

5. In the departmental pr cc e e d Lnos , the applicant has

been alleged t o have infringed various departmental rules

and failed to maintain absolute integrity and devotion

to hill duties. As regardS the nature of evidence relied

upon in both the proceedings, we find that no doubt oral

evidence is generally common but documentary evidence

is of different nature in both the proceedings. In the

case of' capt. f"1. tlaul A,nthony, the basis of c r ImLna l

as well as departmental proceedings was the alleged

recovery of gold sponge ball from the house of the

delinquent employee. 80th the proceedings were initiated

on the basis of alleged recovery of illicit gold and in

both the cases the set of witnesses was the s ame s The r-et or-e ,

the facts of the present case and the case before the

pax Court are different in as much as in the present
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case the departmental proceedings are being initiated

against the appellant inter alia on the basis of fraud

and non-compliance of the circular letters and negligence

in doing his official duties. In other words the criminal

proceedings and departmental proceedinqs are not based on

one set of evidence or allegations. The applicant has

been departmentally proceeded on the allegation of

n on+c ompLi anc e of departmental circular etc. also. '.Je,

therefore, do not find the present case covered by the

exception that the departmental proceedings and criminal

proceedingS are based on the same set of facts and

evidence. Ue, therefore, do not find any justification

to keep in abeyance the departmental proceedings during

the pendency of the criminal proceedings against the

ap pI ic ant.

7. In the result we do not find any force in the

OA and the same is liable to be dismissed. The OA is

accordingly dismissed with no order as to costs.

\.2T~V
Member (J) Member (A)


