
Dated: MIl ahab<..d, this 16t:l day of Jovember, 2OCO

Coram: lIo,·,'ble h11. .Just i ce . iLK. Tr Lved i, VC

Hon • hl, e hlr.- - . :J~l,_~.

K.K. ':)ha.rma,
slo .:Jri Ghedi Lal .;)hann0,

aged ab ou ~ 36 years,
r/oW7; ..)eC. 1G', .is:waBank,
Barra, Kanpul1-27.

(By Mdvocc:le ..)ri L- •• uUcJta)
pp.I Lc errt

versu s

1. .:)enior .:)upexintenJent of Post Gffices,
Cd ty .Jiv:'sion, Kanpu.r.

2. Post J;lastel General, l(G;l,)Ul.

3. Union of Ln.Li.e, t hrouqh .:JecretalY, ,..inist 1'Y
of Coa.auni c.rt Lon, ::Jove. of Ir.clla, i\e,: •....el.~i.

4. .:Jub~ash Chandra Yadbv,
Office ssistant in ~~e office

C:-Ci .JivisioD. k&npUL

(By r\jVOccte .Jri H• .:). ~riVclS-~bva
for respondents)

OR {Cpen GOULt)

\.By i.c;-;tLle b'T' .Jusc I ce &R.K. T.rivedi, VC)

TI1e facts, in s.io rt , giving rise to the

present controversy are t l.at by the .impuqrie d order dated

26.2.99 the l-\espohdent no.4 .:)ri .:Jubhas~ h ndra YadeN

was directed to be posted as i-\ccountant in t'·l(; Divisional

Off ice in p.l ace of t;1e appl ::CC-.m:;. ,The order also says

tnat ResponJent no.4 is se ni cz to t he applicant. Aggrieved

by this order, the eppLf.carrc has approached this T~ibunal
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2.
LA No. 512/99

under 'ection 19 of the ~ lj:1inistrative Tribunals Act,19 5.

The Le-arned counsel for the appl Lcarrt has submitted

that the applicant was a~pointed as Postal Assistant

v ide order dated 21. 12.83 t a copy of Vi h'i ch has been

r.e ~.eSpondent no.4

w a s appointed as postal MSSiSC<..in-;:;by ;Jay Or p r cn ot aon

f r cn the post of Pos tn an 0;; 2..).1.89. Thu s , as Postal

Assistant, fhe applicant Wc..;ssenior to t he J.,esponJ.ont no.4.

Bot ': were s o.l e ct ou :;;'OJ.. .~~~ post of .vccourrt ant on 15.11. 94.

Yadav did no c join dS Kccouncanc, \'lhil2 't ne applicant

j oi nc d as -c count.arrt , T ,e api..Jlicdnt l:as f Ll ed G~:C orde •.

dc.teJ 15 •.d.94 (·-.nnexu.Le No.n-l to the UK), in .vh i.c:

b ot h app.l ac en c and ...J-,i .::>ubr,a~ CLan-l.LClYadev i-,dve been

shown et .;;)1.. f\:OS. 3 & 4 respectively. The Le a rrie d c oun s eL

for tre applicant he.s subn i.t t ed tlld-C t.no impugned order

d ete d 26.2.99 has been p c s se d ~Ji'::jout affording any

opportunity of hearing.

2.
the re spond en ts, on t >:e Ot;16,[ hen d, subm it t ed that

though the ap)l icant -':Jas a.Jp ointed e a IILe z as Postal

ssistactt but he lost hiS seniority on account of

transfer on his (JIJn r cque st anti was pu-t b e.l cw -c;;e

~~~espondent no.4 in t he City Dj vi sion. HO'iJe vel, it is

d.i spu te d t het t>e rteSp on.ie nt no.4 wh en pI an ot ed as

Accountant: did not join 'the p r cn o't I on post. If anybody

declines to join the p rrmot Lon po st , under rules no irnal Ly

he is de p r i ved of the ch an ce of p i cn ot .i cnf 0.[ c.; pe r Lod

of one y~ar and dlso ~enio~ity dgdins~ the persons,
../' ~ ,ruJ..( (' ~~' ..c.....

\',l!o a..e proooted( along w i tl- him. Howev e r, all these

questions coul o no ; be c ons fde rod by the iieSpon-::.ent no.2,
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as opportun i'ty of hearing was not given to the appl icant.

In our opinion, as the :impugned order is viol ative of

principle of natural justice, which could not be disputed

by the counsels for the respondents, hence the order

cannot be susteined.

3. For the reasons stated above, this appl icat ion

is allowed and the ordersdated 26th February, 1999 and

3t'd May, 1999 are quashed. Eoweve:c, it shall be open

to the Resp ondent no.2 to pass afresh order, in

accordance with t he la.'Y, after hear ino the applicant

and Respondent No.4. If any party appr-oaches to t;"!e

Hesp ondent no.2 by f il ing a .repre sent at ion, the mat t.e r

may be decided within three mOJlt.bs f zxra the date copy

of the orde r is filed. There w i.l.I be no order as to

costs.

(L 4'-fV.C.

Nath/


