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Hu3' BLE MR.t •• JUS'fleE S. a, SII-JGtl.VICE CHAUHAN
HON' BLE l1R. D. R. 'In-jARI II AEABB}( (1\1

Aparapar S.i:nghll aged. about. 43 years. s/o sri Sewa Singh,

presently posted as Senior Divisional ~echanical Engineerll

Northern RaLl.v.ay , Ll.an abad ,

Applicant.

By Advocate sri S. Agarwal.

ver su s ,

1. union of India through trie secretarYIl Hinistry of

ail vlayS. le\", Delhi 0

2. The Ra.i Lway Boardll • ail nawan , New Delhi through

its Chairman.

3. The General .1anager/General 1anager (p). Northern

Rad l.way, Barod.a House. <Jew Delhi.

eS::'JOndents.

By Advocate sri p. Mathur.

o R D E R

PER JUSTICe S.R. SIf!GHIl V.C.

The applicant .•vThois a Hember of Indian Railv,'ay

Service (Hechanical Engineering).. is aggrieved by order

dated 26.3.1999 (Annexure A-I) IJassed on his representat-

ion regarding promotion to senior Administrative Grade

(in short S. A. G. ). The impugned order reads as under :

II Headquarters Office
Baroda House. NevI Delhi

Dt : 26. 3 •1999NO. 727 E/897/Eia/L
Shri Aparapar Sin~h.
Sr. DAE/N.Rly.•
Allahabad.

Suo. : Aparapar Singh. Selection Grade/IkS/lE/
:J. ly-Request for ~)romotion to SA Grade

Ref. your's letter ~,10: .1isc/P/I/M'A/98 dated
24.11.1998.
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In reference to your letter representation NO.
Misc/P/I/.~A/98 dated 24.11.98 on the above subject.
RaLl.wayBoard have informed that your claims for
empanelment to SA Grade were considered in b~e SAG/
IRS-IEpanel approved on 10.11.1998, you were, however
not selected on the basis of your performance. II

2. The matter had e~rlier came up before this Bench on

15.1.2004 and after hearing the counsel for the parties,
~~

the following order( w~~ passed :

"__- The applicant entered the service of respondents
as a .1ember 01 Indian RailHay Service (~·1echanical
Engineering Branch) as a result of examination held
by union public Service Co~~ission in the year 1978.
He joined the post on 26.12.1979 as probationer after
completion of two years trainin';j. The a pp.Li.c arrt; joinel
duties as Assis ant Mechanical Engineer in the year
1981. In 1983, he waS ~ro~oted to Senior Scale. It
appears that by order dated 9.7.1986 of the Criminal
Court, the applicant WaSconvicted and sentensed
to undergo imprissonment as a result wher-eof he was
suspended and ultimately relying upon the findings
of the Criminal court, 'che applicant was removed frol
service vide oroer dated 10.3.88 w.i t.hout; holding
any enquiry. The criminal appeal. however, came to
be allowed by Hon' ble punjab & Haryana High Courtvidl
order dated·7 .801992 wher eaz t.ez' the a pplicant prefe-
rred an appeal for recall of t.he order of zemo'veL and
for reinstatement in service. The~applicant-was
re-instat.ed in service vdth all con eouerrt.La L benefit:
'The app.l Lcant; was posted as Divisiu.la..L -AecChanical
Engineer (power) Jodhpur, by order~dated 19.8.97
on vlhiefl ..post he joined his dut.Lesyon 28.~.97. Subse-
quently, ,vide order dated 11.9.1998, the applicant
was pzomo't.ed to Junior Administrative Grade with a
stipulation that after one month from b~e date of,
joining, he wouLd get selection grade ( a non-
functional grade). The said order was received by
the applicant on 16.10.1998 and he joined the post
of Dyo Chief t-1echanical Engineer in Junior Administ-
rative grade on 28.10.980 Since reinstatement of the
applicant was made with all consequential benefi ts,
it WaSdecided by order dated 5.12.1997 that full pay
and at Lowances for t:he period of suspension from
24.10.l986 and 10.3088 (the date of his removal) and
also for the period from the date of his reinstatement
would be granted to the applicant and the period
from 24.10.1986 till the date of reinstatement would
be treated as period spent on duty for all purposes.

2. The applicant' is, however, aggrieved by denial
of pzomot.Lonto Senior Administrative Grade to which
grade his juniors came to be promoted in pursuance
to the panel apvroved on 10.11.1998. In the counter
affidavit~ it has been alleged that though the
app.lLcarrt; \-[as considered alongwi th other elig ible
candidates, but i e waS not ~elecced'on bhe oasis
of his perforhlancel as haS DeeDmentioned in para
3(iii) of Ainistry of kailway's letter dated 26.9.89.
It haS been submitted By sri S. AgaDJal, learned
co.rns ef, appearing for t.ne applicant blat tnere was
no valid material on t.ne bdsis of \'TL .i.ch tdt perfor-
mance of t.he applicant coulu nave been a,;,)preciaL.ed
by t ....ie relevant DPCfor pro: otion to tAle post of
~AG/IRS,1E. '.I.'Heapplicant, it is not disputed, "iaS
not in service from 24.10.1986 to 27.8.1997 and had
no occasion to show his performance. 'lhe question
that ariSes ior consideration is as to \':hdt waS the
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material before the DPC on the basis of which the
p,--rformance ot applicant waS appreciated.
3. ~'le are of t.h e vLew that it would be necessary
in the interest of justice to have a glance over the
record and the material, if any, on which the
performance of applicant and other eligible candi-
dates waS adjudged. sri P. }1athur is accordingly
directed to produce the record of the relevant DPC
on the next date ~or per'usaL of the Tribunal.

List as part heard on 22.3.2004."

3. sri P. r·1athur.•learned counsel for the respondents

has produced the minutes of the DPe held on 28.10.98.
1

perusal of the minutes of the~Board would indicate
q;. ~ C\~l.:~~ ~o
,II;:? Y'that~ince the applicant had been removed from service

in Harch' 88 and he t'1aSreinstated in JUly' 97.. 'tvith the

result that at the time of BOard's meeting, the applicant

had earned only one ACR for the year ending Marcht98,

which waS available for consideration before the Board.

The BOard, therefore, de~ided that sri AParapar Singh

should earn atleast one more rpport for being considered

for empanelment to S1\G.If In the DPC held on 1.6.2000,

the applicant WaS selected for promotion to SA~ on the

gasis of three conSistently IVery Good' ACRS earned

by him after he was reinstated in service. The report,

according to the Selection BOard met the Bench mark for

promotion to S"G. The applicant was accordingly recommen-

ded for empanelment to SAG.

~4. The grievance of the applicant is that ~ b~e lang-

uage in which the Lrnpuqried order has been passed, is

suggestive of the tact that the applicant waS not found

suitable for promotion" wh ezea.s , according t.o the

minutes of the DPC held on 22.10.98, the case of the
"It..---

applicant waS practicallydtffered so as to enable hlm

to earn atleast one more report for bed n., considered

for empanelment as SAG.

5. Sri Sudhir Agarwal .•learned counsel appearing for

the applicant submits that the expression ••you were,

noweve r , not; selected on the basis of your performance"

used ~n the impugned order dated 26.3.1999 is suggestive



-4-

of the fact tnat on the basis of his performance~ the

applicant waS not selected. wru.ch in other words may

be tantamount to rejection. Admittedly~ the applicant

was reins'C.otedin Senior Time Scale on 28.8.97 purauant;

to th e order dated 9.80 97 and he Y.J as pro mot ed to J. A.G.

vide order 'dated 11.9.98 to wn.i.ch post he joined on

28.10.970 AS per the stipulation contained in the order

dated 11.9.98~ the applicant WaS given promotion to a

non-functional grade on expiration of a period one month

and since the applicant had been deferred in the DPC

held on 22.10.98. therefore. he waS entitled to be

re-considerect for promotion to SAG by a review DPC ,\·lith

due date. Therefore~ the i~pugned order is to be read

accordingly.

6. Ne accordingly dispose of this o. A. v:ith a direction

that incase the applicant prefers a representation for

promotion to SAG ''I}'ithdue date. the same shall be

considered in accordance with law and in the manner

in which a d~ferred candidate is considered. The

irilpugned order dated 26.3. 99 shall not come in the '{,.,ay

of the applicant being donsidered by review DPC for

empanelment as SAG \-1 •• f. the Que date. parties are

directed to bear their own costs.

~
VIC~IRAAN

GIRISH/-


