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CJps;:nCourt

CEi\ll"llt:..Lr\Oi'IIT.NISTRATIVE TRIBUNAL
ALl..t-\HAf·jhlJ BENCii ALLN-IABf\!)

Original Application No.637 of 2000

With

Original Application NO.469 of 1999.~
kllat"!.ap2d this t he 99th day of Desceger ~Q94.

Honfble Mr.A.K. Bhat nag ar , M~mbl?r-J.
Honf.le tvr.S.C. Chaulte. Nbrnber-f\.

1. Kailash Chand aged about 42 years (approx)
son of Radhey Shyam resident of Villag~ njijpur
Post Office Dhanauli District Agra.

2. Gangadhar aged about 34 years (approx)
son of Shri l3abu Lal rBsident of Village Nanda-ka-
i'!dgla Pest Dh.mau Lf District ~ra.

(3y Advocate : Sri Satya Vijay)

Versus.

1. Union of India, through Mi.nistry of Defence
Air Force Wing North Block New DeIhi.

2. Air Of f Lcar Commanding No, 4 Wing Air Force,
Station A<.;:ra.

•••••• Raspondarrt.s ,

•
.~

(BY Advo c ate : Sr i Ashok rvb hi le y )

Al.ONGWI T! I

Original Application No.469 of 1999.

1. Kailash Chand aged about 41 years (approx)
son of Hadhey Shyam re sident of Vill':'qe> kjijpur
Pc~st Office Danuli District i\gra.

2. Gangadhar aged about 34 years (approx)
son of Shri Baltu Lal resident of Village
Nanda-Ica-Nagla Post Dhanauli, District i\gra •

• • • • • • App lie arrts ,
(By Advoc.,;I"j;~~ Sri Satya Vijay)v~ .•.~Uv.

1. Uni!)" of India through Min.i.stry of Def e ncs
All.' Force iUng, North Block, NeVI De Lhi ,

2. Air ~ff Lce r Commandi~ No.4. viing Air Force
Station l"Jra.

" ••••illsponds nts ,

(By J\dvocdte Sri Asbok r.bhiley)
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ORDEH.

(By Hon 'It Ie M:'. S. C. Chaube , j~. i',1)

The tv..O) applicants who were appointed as Lasker in M
~Class IV with effect from 01.06.1982 and Ol.06.l988~.

have sought, through this O.A. direction to respondent

No. 2 no t+ tc ',00 Id S91ection as par their adve r tLserre rrt

!':L~t'"'!d 3rd April 2000}4th Nay 2000 and appoint tmm e n tte

po st of M.LD. Dri ')'21' i'1 Graje II.

2. Too {,jets -ss p:~r t.he app Li.can ts are that their

services" are pure ly civilian in nature but they v)~r0

;1v wQrkin~ within I~ command of Air force, Agrd. A f ,~w

~ ·/J';..lil~~for too post of M.LD Drive r Ln Grade II wore

'l}cldr?d undzr t h: ::.',.?sp,md,?nts in t:l~ r~a:: 1998 for which

the app Licerrt s had applied earlier and appeared in the

ae Ie ctde n, The applicants had passed the se lectien test

but were illGSall)f declared !:l.:!dically unfit be ncs they

were not given further promotion to the post of M.T .D.

Grade II. This action of the respondents was cha Lle noed

by the .rpp Li c arrt s by way of O.A. No.469 of 1999 ~nding

disposal before the Central Administrative Triltunal,

Allahabad Bench. PleJdings have been completed in the

pr e ss rrt case. The applicants have also referred tc the

letter No. r~Ui.l/23064/GEN/PC-4dated 24.09.1999 of too

r ospondarrt l'b.2 that bo th the applicants may be give n

promotion to the next higher grade from Group 'D' for

which tre y had succs ssfully unde n, gone tre se Lectd on

process but inspite of this respond0ot No.2 i5 nut

giving l'romotiun to the app Id cent; , even though the

vacancy exists under respondent No.2. further,requirement

for the post of M.T.D. DriV0r grade II were advertised

vddo advertisement dated 3rd April,2000/4th May, 2000.,
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According to the app Idcarrt s , this advertisement is

ille<Jal as they have a right of claim since they have

passed t~ se lection he ld !ty respondent No. 2. in the year 1998
, the se laction. . .

and have therefore, challen~edL The applicants have

further stated that respondent No.2 held the selection

process vide advertisement dated 3rd April 2000/4th May 2000

to fill t~ post of M.T.O. Driver Grade II from the

eligible Group '0' employees. Thus/they have prayed to

r e str ai n the respondent No.2 for he Id Ing the selection on

the post of :>1.1'.0. D.cLve r ftom Group '0' during the

pendency of U.A. No. 469/99. In support of their claim,

app Licarrt.s have stated that they were eligi!tle and legally

<md ha ~ r isht of claim as thay passed tlo: se lection he ld

!ty re SF' ndent No.2 in the year 1998.

3. The respondents have contended that alongwith d

e ligib 10 Group 'i.)' employees, the applicants applied for

pnomo t.Lcn to the post of 1'v1. T.Os 01'1 selection !tasis. They

were provisionally selected for the post of M.T.O sus j ect

to their rredLc a L f i tne s s , Thare af te r they were referred

to Statio.n !\'edical Officer alongwith four other candidates

se lected for the post of M.r.D .t~tJ.1e applicants were not

found medica lly f it for promotion as M.T.O.• t~y were not

q i.ve n appointment as M.LD. On the other hand.Jfour

candidates, who were declared medically f it,vJ9re given

appo intire nt as r,',. T.O~ wi th ef f ect from 2.6.1998. hfter

having been declared medica lly unf it, applicants went to

Dr. B.K. f\garwal, Surseon, Di:;trict Hospital, Agra and

ob t ai re d r·'e'iica 1 Fitness GertH Lc-s te s f or their employment.

The certificotes were not accepted .y the respondents as the

app Li.c an t.s were not officia]j.fefer~ed to the SO called

surgeon of the District. J-bsp1t,:il, Agra. Since the

applicants were not found medically fit, they were not

given prorotlon as M.LOs. Thus, they filed the present

.'
...;:
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O.A. The respondents have adnu t te d t.hat tho advcr-t Lsemerrt

for filling up vacant post of MfD (Ord) through Departmental

Promotion Committee has been published in Station Routine

Order on 03.~.2000. The same has lDeen cancelled intotQ

due to administrative reasons vide order dated 16.05.2000.

Therefore, the allE-gation of the applicants that this

ac t.Len of cancellation by the respondents is arltitrary

and Ll Ie qa L, is not based on concrete proof and ,therefore ,,
vo hsme n ta Llv denied. For to;) selection hJld in 1998,

t be respondents hove cc nt.e nde d that the applicants were

medically exa~ined !ty the Station Medical Officer and

declared medically unfit for pr emo tLon of M.T.D. Grade-II

(vr df.nary ) at that time for the various re e song ne n tf.onad in

para 5 of the counter affidavit. ibfe{ing to the order dated

27.U9.1999 of ;Uk' Fo r ce ~ad4uarters, trn respondents have

contended that they had approached the Air Force Beadquer-te.r s

t.o re vi.ew the ordor dated 24.0901YY9 on the ground that

th'~ .ipp Hc arrt No.1 was declared medically unfit for

promotion as M.T.D. I-c ha s been contended Ity the

respondents that as per the existing recruitment rules

civilians M. T.D are tI::J ~e medically oxamined every year

and on medical o xaml ne td on if they were found unfit then

they cannot be detailed for M. T.D duties. The respondents

helve further stated that the advertisement published en
3.04.2uUO and 4.05.2000 have been cancelled and no further

action re garding se Ie ct Ie n t hro l.lgh Depa r trm nta 1 Promotion

Com:-:dttee has seen initiated in this regard. They have

also stated that the order dated 24.09.1999 was superseded

by another order of .•.••11' Force I-hadquarters vide Si9nal

Nu.l-Cj4')2 d a ced 1U.11.1999. Acco r d.i nq.Iy , Lns ur uc td ons .

were issued to keep too case of promotion to M. T.D.

(Ordinary) in abeyance as the matter is a !ready pending

...

-~
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in t.ho Contral Administrative Tril:umll, Al.Laha l-ari , lastly, tt-e

respondents hava co rrte nded that tre applicants are not

entitled to claim any legal right over the post of M.T.D.

((Jrdinary) and no violation of constitutional provision,

nor pr i rc Lp Ie s of natural justice has been caused in the

pre se nt cose ,

,~ • VJ:) have perused the pleading s and heard the counse 1 for

the par-t i e s ,

~. The respondents have contended in para 18 of the counter

affidavit that as per t.ho existing recruitment rules,

civilians iA. T.D. ar-e to ~e rredically axami re d every year

and on medical examinatic)n,if, they were found unfit then

th~y cannot be detailed for MoT.D. dut.Le s , Tbs natural

corollary f lows from this that in an operational organisation

like Indian Air Force medica 1 f itne 58 of the i\bte r Transport

Driver is of par-amount; importance and that is why getting

through rredLc a L examin~tion is one of the conditions.
precede nt for continuance as (vbter Transport Driver. As

u pp Ld.c ants were dec Lar ed ne di c« 11'1 unf it by the M3dica 1

Aut.hor i t Ie s , t~t?y are rot, therefore, entitled to lay

c.n)! cl,_i.'!l on ths Lr appointment as M.T.D Gl-adc II. In ti1e

peculiar f acts and cdrcums tance s of the present case, no

ca se for juc.licial inference is made out. 1,bre-ovcl.'J t.he

:c.")sp'.)r£\!!!nts hcvo .:.lrec:.dy cance l.1.cdt.!1-2 edve r t Lse ne nt

dated 3.4.2000 and 4.5.2000.

6. In 0.1..••No.469 of 1999, the applicants have sought

a direction to respondent No.2 to constitute large rrodical

Boar d arrl re-examina the applicants. Too respondents in

para 20 of their counter affidavit have state d t h.rt af tel'

i:he applicants wers de c Lar ed rredicillly' unfit, the applicants

vtei:» referred to on the basis of their representation aqa Ln

fer medical examination but vo/are declared unf it. ACcQrdingly,

...•
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trey c anno t k:e permitted to wor k 011 th~ post of lwbter

Tr_n:'l-,ort ur Lver v.ha c h is a se Is ct Lon post woore medical

fitness is a mandeto r y r e quar cne nt as driving of vehicle

involves risk tc; hunan life and damages to Government

fJ1.'(;i.J~l'.· tiT 21::; well. In s hcr t j bot h the app Li.c ent s have been

f ound medicully' unfit 1,;·,:iC'.? in~h8 course of medicol

,
7. For the aforesaid re a sc ns , tll~ O.As are devoid of
mar-it and are, t.hs r of or-e , accordingly dismissed. We make

no crder as to costs.

:.Bnish/-

.~


