Cpen Court

CENTnal AMINLISTHATIVE THIBUNAL
AkbAnABA:  BENCH
|i 5!L'i .B' { !

Origingl_Avuplicgtion No.445 of 1999

Allahabad this the__25th day of Uctober, 19yvyy
Hon'ble idLe 3. Ko lo _Qiaqyi, wiemb er _L_‘E__)

Uamodar Prasad, oon of Late sasuriya udin, resigent
of 197, Krishna Nagar, Kydganj, allahabad.

Applicgnt.

By Advocate phri Kam Chandra
ohri J,C. Joshi

Ver sus

l. The Director General of Urdnance service
(Ue 3. = oyl ) Master General of Ordnance
Branch, Army Headquarter, UHQ, P.CUe¢New
Jelhi-110011.

2. Ihe Major General AUC, Headquarter, Central

Command, Lucknow= 226002.

3. The Commandant, (Qrdnenhce uepartment Fort,
Allanagbad=211005.

4, The Union of 1lndla tnrough secretary vefence,
Mlnistry of uefence, sena Bhawan, New uelhi,

5. ari n.K. Gupta, OCC(s) Wrdnance Lepartment,
Avadi{Chennai).

nhespondents
By advocgte nri patish jjandhygn
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Qh R En ( Cral )
By Hon' 2 1, Nagvi Ve

ofirl Lgmodar P asad - Urdnance ufficer
Civilian stores ( LUCs) has moved this U.a. wilh
the prayer that the order dated OO.Z.ygytrdnsferrlns
the applicant, order dated UY.4.¥y tnrough which the
transfer older was commuNicated oNd Oorder dated
15.4.vY by which the agpplicant was to be relieved

on Ol.».1949, be quashed.

2. Vide impuyned transfer orger, the appli-
cant has been transferred from Urdnance uepot, Allahg-
bad to Crdnance Jepot, Avadi on the same post. This
transfer orger has been challenged mainly on the come
passiongte ground that the applicant nas aglready come
pleted 57 years of age and only 3 years remain for
his super annuation and also tngt tne gpplicant is
physically unfit to move and stand, nls wife ls also
a suspected case of cancer and tnat his daughter is
sufferiny from Hyperlenis and bleeding problem on

the nose. I[he otrer yrouna tagken by the applicant

is that he has been transferred only to accomanodate
one ghril n.K. Gupta anua the transfer order is illeyasl,

wlthout jurisaiction and in the nature of punishment.
2l Ihe respondents nave comtested Lhe case
aha file the counter-gffidavit and thereafter rejoin-

der and suppementaries were also exchanged.

4, Heard, shri ham Chandra, learned counsel
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for the applicant and ohri shtish manuhyan, lear ned
counsel for the respondents and also perused the

record.

a5 [he compassionate ground of personal
illness and illness of dependent family members
is a ground which may be considered by the auth=
s : 4}-\ /f;— vthece
ortles 1n the department ana no aucn_al£:ét&en 1ls
feasible from any judicial guthority. woreover,
the represent.tion on these grounas, has already
been considered and rejected by the IeaSOnede%&u&&pﬁj

detailed oruer.

o, 20 far as the grounds of arbitrari-
ness to accommodate ofiri wn.K. Gupta is concerned,
this ground remgins no more valid in view of sub-
caias

seqguent development regardln%Jserv1ce condition

of said ohri Gupta which has been brought on record
through supplementary pleadings and now ohri ni,K,
Gupta who 1s said to be the person for whose acc-

ommodation, the agpplicant 1s beiny transferreaq,

remnains no more in thaés race.

7. [nere is notning on the pleadinys or
in the documents filed to show that there was any
malice, malafide or ill-=wil against tne applicant

under which he has been ordereg to be transferred.

8. Under the s bove cir cumstances, 4 do

not find it g fit case to interfere in the impuygned
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orders for which the relief has been sought for.
however, it is provided that after complying with.
the transfer order.and joining at the station to w
which he is transferred, the applicant may submit

a representation to the guthority in the department
who may consider the same and dispose of within four
weeks from the date of communication, gfter a sympa=-
thetical consideration to accommodate the applicant.
[he U.Ae 1s disposed of accordilngly. [he interim

or der dated 23.4.99 is nereby vacated. NoO order
F/y_/},,97wrf

Member ( J )

as to costs.
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