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HON'SLE MRS. MEERA CHHIBSER,MEMBER-J

Chhanga, ,
S/o Late Noor Mohammad,
266/12 Babu Purwa Colony,
Kidwai Nagar,
Kanpur. •••••••••••••• Applicant

(By Advocate Shr i O.K. Singh)

Versus

1. Union of India,
through the Secretary,
Ministry of Defence,
New Delhi.

2. Director General of Ordinance Services,
New Delhi.

3. The Civilian Staff Officer,
Establishment Officer,
Civilian through Commandant Kanpur.

4. The ~sstt. Personnel Officer Civilian,
Kanpur.

•••••••••• Respondents
(By Advocate Shri R.C. Joshi)

o R D E R

By this D.A. applicant has sought the following
reliefs :-

"••••• The respandent to appoint the petitioner
forthwith consider ing the parity with the other
candidates who have already been given ap~oint-
ment either directly or persuance of judgement
dated 11.11.1992 passed by this court."
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2. It is submitted by applicant that his father Late

Noor Mohd. died on 24.11.19S4 while in harness leaving
behind sons and unmarried daughters. therefore, he
applied for compassionate appointment. A list of
candidates was prepared by respondents wherein 27
candidates were found to be entitled for compassionate
appointment out of 39 candidates. Applicant was at serial
no.21. In 19S7 four vacancies wer e released so candidates
at serial no.1,2,3 and 5 were given appointment. In
~arch 19S5 three more aacancies were released so serial
no.4,6,and 7 were given appointment. In September 19S5
six more vacancies were released, folders of persons in
panel were sent even for police ver ification but vide
letter dated 12.12.19S9 respondent no.3 & 4 informed the
applicant as well as ather persons viz. Dilip Kumar,
Mustaf Hussain, Suresh Kumar Sharma, Ali Akbar Khan and
Sushil Kumar that they couldn't be given compassionate
appointment due to limited number of vacancies. They
may submit fresh application (Annexure-2). Some of the
candidates from panel viz, 9,10,13,20 and 22 filed O.A.
no.594/90 in this Tribunal which was allowed an 11.11.1992
directing the respondents to absorb petitioner in future
vacancies against the quota allotted (Annexure A-4). It
is submitted by applicant that he was not aware of this
judgment but when petit}oner therein were given appoint-
ment, he also gave representation from 05.12.1995 to
OS.07.199S (Annexure A5 to AS).,

3. It is submitted by applicant that since respondents
gave appointment to person at serial no.22 while ignoring
applicant, it amounts to discr imination. He has

-
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~~
sUbmitted/he is entitled to be appointed on compassionate

grounds. He has thus filed the present O.A.

4. Respondents have opposed this O.A. They have

submitted that when applicant was intimated vide letter

dated 6/15 june 1987 that he was at serial no.21 the

selections were .nade on the bas~s of vacancies released

from time to time covering wait listed candidates.

However, due to change in policy all wait list candidates

were required to be considered afresh.Accordingly applicant

was a~k~d to apply again. Thereafter policy dated

01.10.1998 was issued (AnnexureCA-1) and applicant was

duly informed vide letter dated 15.01.1988 and 14.12.1989

but applicant didn't tur~ up inspite of letters dated

29.05.1932, 07.09.1992, 05.12.1992 and 20.07.1993. He

kept quiet and suddenly weke up in 19~5 re uesting for

giving him appointment as per _ earlier panel which

clearly sho~ that he didn't pursue his case properly

and now he cannot ask for being appointed as this matter

has now become state. They have submitted that those

persons were appointed in 1992 but obviously applicant

must have been employed elsewhere as he never approached

the court at that relevant stage. Therefore, this O.A.

is highly time barred as such is liable to be dismissed

on this ground itself.

5. I have heard both the counsel and perused the

pleadings as well.

6. Applicant's counsel relied on 2001 (2) UPLBEC 1075

to substantiate his argument that once he ha& applied

in time, his case couldn't have been rejected on the
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ground that case is barred by time specially when
respondents took their own ti~e in rejecting/deciding the
case of compassionate appointment.

7. This judgment would have no applicability in the
p£esent set of facts as initially applicant was kept in the
waiting list but later on when policy changed he was
required to apply again so that his case could be
considered afresh. For this purpose he was written number
of letters which is apparent ffo~ annexures filed with the ~

'iL ~ ~ cUM Nu~ fo 1tR.~ frt~~ h.tJ-v..(-
counter, thereflore, he can't blame the respondents~.
Moreover, persons who were put on the waiting list
alongwith applicant were also given appointment pursuant
to the judgment of Tribunal but even at that time:,he
didn't approach the court nor applied in the depart~ent
inspite of repeated letters. He applied only in the
year 1995. Admittedly the father of applicant had died in
1984 and the idea of giving compassionate appointment is
to titU.over the sudde n cr is is left in the family due to
the death of sole bread ear nar , Compassionate appointment oi:Jf. ..:,vJJ\,\·~I'>~~. 'L

cannot be asked at any time as per the ~ewi~ Hon'ble
Supreme Court has held that delay is • very fatal in cases
of compassionate appointment because it clearly shows that
family was able to survive for good 11 years without
compassionate appointmen: and that itself is a good
ground to reject the claim. Applicant's counsel
had contended that applicant is being discriminated as
others h~been appointed while applicant was ignored.
This contention is not sustainable in law because those
persons were not given appointment by the department ~
their ow~ but on the directions of Tribunal whereas applicant
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never took up the matter in court. Moreover in 1992
even thoJgh department asked him to fill certain
documents so that his Case could be c~nsidered but he
didn't even respond, therefore, he only has to blame
himself for his non appointment.

8. In view of the above discussions, I find no
merit in the O.A. The same is accordingly dismissed
with no order as to costs.

Member-J

/Neelam/


