
OPEN COURT

CENTRAL ArJIlINISTRATI VE TRIBUNAL
ALLAHABAD BENCH ALLAHABAD.

ORIGINAL APPLICATION NO.405 of 1999.

Monday this the 24th day of March 2003.

Hon'ble Mr. Justice R.R .K. Trivedi, Vice-Chairman.

Smt.Nirmal Sharma
aqed about 58 years
w70 Sri M.M. Sharma
R/o 22A Clive Road, Allahabad
at pre se nt ucr king as Seni or Cler k
P.No.6956563 in the Office of
Central Ordinance Depot Chheoki
AllahctJad.

• •••••••••• Applicant.

(8yAdvocate Sri Sudhir Agrawal/ Sri S.K.Mishra and

Sri A.B.L. Srivastava)

Ver sus •

1. Union of India
through Secretary
Ministry of Defen ce,
New Delhi.

2. Personnel Officer (Civil)
Central Ordinance Depot Chheoki,
Dis t r i c tAll a h aI:Bd •

3. Assistant Accounts Officer,
Local Audit Office (Bha)
Central Ordinance Depot Chheoki,
Allahabad.

• ••••••• Respondents.

(By Advocate: Sri S Mandhyan)

ORO E R------
By this O.A., fi led under section 19 of Administrative

Tribunals Act 1985, applicant has challenged the order

dated 22.11.98 (Annexure 1) by which, applicant has been

held not entitled for the hospital/accidental leave of

4B1 days which was granted to her for the period of

-'-- ..\....
in dif ferent spell~ £Iiltlile she was

~
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in hospital, in this connection applicant was paid an arrount of

Rs.80,000/- towards accidental leave. Subsequent Audit

objection was raised that the applicart was not entitled for

the benefit of Hospital leave. In view of the provision

contained _in Section 2 (t ) {n), and items No (i) and (i,i)

of schedule 2 of Workmen eompensation Act 1923. After giving
~ -.). 1 .

reference tthe Audit objection, impugned order dated

22.11.1998 has been passed on the ground that'the applicant
.../"'-- '"

Was not entitled for hospital leave~~q amount has been

deducted-4 from her salary. Aggrieved by thi~apPlicant has

approached this Tribunal.

2. Learred counsel for the applicant has submitted that

the applicant was entitled for hospital leave, even though

the prcyision of Workmen Compensation Act 1923 were n~t

applicable to ~er~ It is submitted that applicant was granted

hospital leave and benefit arising therefrom under Article

291 of Civil Service Regulation. Learred counsel for the

applicant has also placed reli~nce on the dn~eport~d ftu~g.ment

of this Tribunal dated 18.08.2000 passed in O.A. No.779/97

Shri Kamla Shanker Vs Union of India and another.

3. Learned counsel for the respondents, on the other hand,

-<--""
submitted that as the applicant was not workman she was not

entitled for benefit and order does not suffer from any
-e=

es r or of law. He has placed before me provisio~contained

iii n der Se c t ion .2 (i) (n ) and i t em No ( i) and ( ,:H) 0 f 5bhe du Le

2 of Workmen Compensation Act 1923.

4. I have carefully considered the submissions of

~
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learned counsel for the parties. Central Government after
.'--'\ v.,., 1-\

considering the pr o vLs iongco nt a Lne d i " Article 291 of

Civil Service Regulations, issued clarification for

information and guidance in all Offices. Clarification

Nos.1 and 2 in this regard are very important which are

be i ng r e pro duce d below:

"(i) For absence from work on account of injuries
received in the course of duty, Article 291 'CSR
provides for grant of full pay for one month and
thereafter half pay for three months subject to the
conditions specified in that Article in respect of
men to whom the Workmen's Compensation Act 1923 applies.
combination of any other kind of leave (except casual
leave) with injury leave under Article 291 CSR is
also is also permissible~.

"(ii) The o r cv rs i ons of Article 291 CS~ which cater for
subordinate employees including temporary or extra
employees' are applicable not only to those who may
come within the purview of the Workmen's Compensation
Act but also to all categories of staff other than
gazetted officers, and in their cases also, combination
of any other kind of leave as indicated in para (1) above
with the injury leave provided for in that Article
is permissible".

~,
tI »; <r\

5 • Fro m the a for BSaid, i tis c1ear]J &oJ! I e Ij t hat a11

categories of Staff are covered under the scheme provided

under Article 291 an d it is not correct to say that only

-\
those who w~covered

Compensation Act 1923

for the provision
...,

~~b-t.
on 1y",H:B en tit 1e d

of Workmen's

for the benefit

of hospital leave.

6. In these circumstances, the deduction from the

applicant's salary of the amount granted was not justified.

This Tribunal in the order dated 18.05.2000 held that even

Upper Divisional Clerk in Ordnance Oepot,Fort,Allahabad

""-\ '-\
l0d.s entitled for the benefit of hespital leave. The applicant

\~,lL-~~~ '--~

at th\iE1E< ;~"time was working as Cler'jas such she was

rightly granted benefit. For the reasons stated above,

~
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the a pp1 i ca nt is e nt it La d for the r e1 i e f •

7. The O.A. is accor dt nc.l y allowed, the impugned order

dated 22.11.1998 is quashed, the respondents are directed to

re-fund the amount dedutted from the salary of the applicant

within a period of 4 ~onths from the date of copy of order

is filed before respondent No.2.

No or der as to costs.

Vice -Chairman.

['lanish/-


