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( OP EN COOR!) 

CENiiinL Ail~l INI~T.tiAilVE TRIBUNl'\L, ALLAHABAD BENQi 

ALLAHl'\SIO. 

-
Dated: Allahabad, the 16th day February, AX>l 

Coran: Hon'bl e V..\ r • .:i. Dayal, A.M. 

ORIG IIIJAL APPL IChTlOl~ f-Jo . 400 OF 1999 _....__._ _ ------ - -

l. J ai.vahir ~ingh . .,c. ~..t 

s/ o ltazt Na~.ingh . \°J ~-'ko I 
V"Y-~ ~\.t.."" \9·1. "2-«'I 
• .J... 2 Bij ay Bahadur, \ \.,. . ' "'-C. 6-r .,( Q..... ~ .. • 

s/ o Ra:j a .nan. 

3. Raj Kunar, 

s/ o J huri Singh 

.. 4 • :ihy anl al t 

~ t~'--"'. v\ ; t 

!rT..l l..... ..l......k ~ 

11 - 'S·~I, ..._ ~ 

~k ..9kc.J . 

• 

s/ o Basantu Yadav. 

5. Shobhnath, 

s/ o Ron . Deo. 

6 . ~hakil Akhtar, . 
' IC' 

s/o Al~L 1-k~ kL 
\41\ \ 1{ ~' 

(rlll c/ o Eaj Kunar, r/ o Dharna, P.O. 

f.1 ug hal s arai, 
( By .NQVOcate .:;;ri :i. K. f,lis ra 

anti ~ri .;). ~{ . L>ey ) 

.Jistrict Varanasi) . 

l . ""' • • . • • • • • npp ican .. s 

Versus 

• 

l. Union of India, through the General /,ian~er, 

N. ttailv1ay, Bar oda House, Nei.v .LJelhi. 

2. The .:;)enior DEE (OP), 

N. na ili.-1ay, "1.lahcbad • 

( By ~ocat e ::> ri "'·I<. Gaur ) 
• • • • • • • 

_o_R_il_E_R_ (ORAL) 

( By Hon' ble ~. Dayal , · ~. 1.1 .) 

Respondents 

This application has been filed for direction 

t o the respondents to absoi:b the applic ants in regular 

service in Gr0up 'D'. 
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2. Ok 400/9~ 

2. The case of the applicants i s t hat they 

had f il ed OA No . 312 of 1992, which was deciaed by an 

order dat ed 28 .4. 93 , directing the respondents t o s creen 

applicants for reg ul ar absorption within 3 months. 

In response to the direction, the respondent~ asked 

the applicants to submit papers regarding their period 

of vrork, \Vhich was done by the applicants . After 

issuance of letter dat ed ll. lO . 93 { Annexure I-Jo. J? 2), 

the res pondents i ss ued an order dated 5 .5 . 98 appointing 

ti,vo of the applicants in the sai a 0 . A. 312 of 1992 

Gang a rlcrn and Shiv Kunar in the pay- scale of .ns . 2550- 3A>O 
1 

as ASSistant Box Khal asi on tanporary basis . The 

l earned counsel for t he applicants contends that other 

applicants in th i s OA had al so compl eted 120 days and 

yet they have not been screened and offered appo intm ent 

and they had made a representation on 2. 7. 98, \vh ich 

has not been disposed of . 

3. The l earned couns el for the respondents 

has taken t\vo prel :iminary grounds and prayed that the 

O. A. may be rejected. The first one is that of l ir11itation. 

iJith regard to this , I find that the appl icants have 

filed the O. A. on account of so- c all ed pick and choose 

pol icy of the r espondents in g r anting appointments to 

.:)ri Ganga Ran and Sri Shiv Kunar on 5 . 5 . 98 v1ithout 

considering the applicants . The present O.A. has been 

filed v1ithin time from that day and, therefore, the 

question of limitation would not apply in the present 

case. 

4 . The second content ion of the l earned counsel 

for the respondents i s that the 0. A. i s barred by 

res-j udicata. He has mentioned that the O. A. was 

d e cided and a di rection \vas g iv en to the r espondents . 
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3. QA 400/99 

The applicants had filed Contempt Pet it ion agains t 

the respondents for non-canpl i ance of the order, 

which \vas again rej ected, and thereafter, t he applicants 

had f il ed an Execution J\f.>plication, v1hich was rejected 

a nd , therefore, the matter stood adjudicated and disposed 

of. This contention is also not a cc.eptabl e, as the 

appo intments of .Sri GarQ a Ban and~ri .:>hiv Kunar a r e 

after that period and the applicants are cl aiming 

cause of action f ran that date. 

5. I have consid ered the contention of the 

l earned counsel for the applican t that the nunber of 

days of work of the applican t stood accepted in o. A. 

No . 312 of 1992 •• lith reg <;ird to the periou of work, 

t he Divisi6n Bench observed in the sai'1 o.~ as follows:-

" All these appl ican ts according to them 
entered in the rail v>1ay service as Khalasi 
b et\veen 1982 to 83 a nd worked as casual 
Khal as i ag a inst casual ities caused in the 
establ ishnent and al l of thsn had v1orked 

I 

more than l 2J day as casual KhalaSi and in 
s upport of which forged certificates in 
r espect t o applicant Gang a Ran , J av1aha ~ingh, 

Ra:j Kunar and .:>hiv Kunar have been f il ed which 

inaicate between 8 2 to 84 upto 31.1.84 he 
v1orked for 534 days and the other one worked 
fran 31.12.82 to 31 • .10.84 for a considerable 
long period and ~hiv Kunar applicant worked 
for 239 days between A\ay 82 to October 1983 

and Raj Kunar also \vorked between 83 to 84 

for much more than 120 days. A screening 
took place on 9 • .10.91 by the .:>creenin;;J 
Corrunitt ee but the applicants were not called 
and according to them t hose who had worked 
l eiser days and j unior to them were called 
and given benefit of the sane." 
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6. · The res pond ents no'fv in their count er reply 

have stat ed that the applicants \'./ere not s creened, 

b ecause they had \"Jo.rk ed for l ess than 120 days and 

that Sri Ganga Ran and .:>biv Kun ar had 1.vorked for 

more than 120 days . I find no mention as to v1hy th e 

period of v1ork of Sri Ra:j Kunar, mentioned in Par~ l 

as f rcm 31.12.82 to 31.10.84 b ased on certif icat e and 

the period of \vork betv1een 83 to 84 based on certificate 

are much more t han 120 days, b ut the san e has not 

b een found acceptabl e . In c ases of other 4 applicants 

also, there i S no mention as to what t he applicants 

had cl a:imed and what the r espondents found correct. 

Under the circunstances, I d irect the respondents to 

make an enquiry r egar ding the period of working 

assoc i ating the applicants with the sane and if they 

are found to hav e worked for more than 120 days, the 

applicants shoul d be considered for grant of similar 

benefit , as giv en to Sri Ganga R~ and .:>ri ~hiv Kunar 

\·1it hin a period of f our months f rem the date of receipt 

of a copy of this order. No order as to costs. 

I\Jath/ 

( S. 0 AL ) 

/,1 E.18 ER ( A) 


