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CEI-.JTRAL AD~.iINISTRAT IVE TRIBUNAL 
Al:,Le{l_&W BENCH Al.::,L-i!@AR ... 

0pEN COURT 

Q:-iginal Application No.382 of 1999. 
' 

All ahabad this the 25th day of April 2003 . 

Hon 'ble 1.t_ •• Jus tise R, R.K. Trived i, _v .c. 
G.C. Saxena (Girish Chandra) 
S/ o Late Shri Ram Chandra Saxe na 
R/o 27/l E.W. S Preetam Nagar Colony, 
Allahabad Re ti.red !Jenior personal Assistant , 
Income-tax Appel Lat e Tribunal, 
Allahabad. 

• 

• ••••••• Appl icant. 

(By Advoc ate : Vijay Bahadur) 

versus . t 

Union of India 
through t he Secr etary 
Ati.nistry of Law and Justice ( ~partme nt Of Legal Affairs) 
New Delh i , 

The Pres i dent Of Incorne-tax Appellate Tribunal 
Old Central Govt. Offices Building , 
DJ Floor, Maharshi Carve Road , 
Bombay. 

The Pay & Accounts Officer, 
Department Of Lega l Affairs 
Ministry . of Law and Justice 
New Delhi. . 

The Assistant Registrar , 
Incorr.e -tax Appel late Tribunal 
Allahabad . 

I 

••• -. •••• Res po nde n ts. 
(By Advocate : Shri A. sthaleker) 

ORDER - - -- ... .._ -
By this o. A. filed under section 19 of Aiminist.rative 

Tr·ibunals Act 1985, the applicant has challenged the order 
../'-- -A. 

dated 18.05.1998 (Annexure l) by which #his application for 

r evision· of pension has been returned with the direction 

that the p9pers may be resubmitted after settl i ng the 

isst.e of overpayme nt on account of wrong pay fixation of 

applicant as Senior P.A w.e.,tf• l.1.1990. The recovery Of 
..A ./' I ,~ .ll ,&. ... A - • 

V'--~'\b G\4'<"t~ ~ .- "OUt tJ---
oVerpayment ._.. alsol be worked Land made from IInd 
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instaluent of arrears and the residual amount may be 

from the gratuity. 

• 

2. The facts of the case are that applicant v1as appointea 

as Stenograpoor in the Incoae-tax ~pellate Tribunal Delhi 

Bench Delhi on 06.06.1972. From there he \•1as transferred 

to Allahabad Bench Of Inco~e-ta>. pt>pellate Tribunal. 

The applicant v:as initially placed in the pay scale of 

Rs. 210-425 ~·1hich was revised, subsequently and grante d 

pa~, scale Of Rs . 550-900 \'./hich v1as l at4r on revised in 

the pay scale of rls.1600-2900,in pursuance of rec0Jm1e ntiation 

Of IV Pay commission and Stenograph:rs v.ere designated as 

Personal Assistants. It is stated that vide order dated 

l.Z.1988~the Governn:ent of India is sued an o: fice 

rr:emor andum in modification of earl:ier notific ation dated 

13.09.86,laying d<>.vn ,that, stenographers ·attached to 

the officers b2 l onging to t~ Senior Jldministrative Grade 

er equivalent post shall be in the scale Of Rs.2Q(X)...3200. 

Thus by order dated 30.09.1988 , the applicant ~Uon~1th tl-
ot~rs ~re re-desionated as Senior personal Assistants • ... 
Ho.....ever the pay sc ale was n0t revisec. by· this order . By 

' 
another order dated 2~.12.1992 ~Annaxure 6) the pay scale 

of the applicant "~as revised fr on P.tl6CX>-2900 and he was 

put in scale of Rs.2~60-2300-EB-75-3200 1,vith effect . 

from 1.09.1990. The name of the applicant is found at 

Sl. No.35 in the notification dated 23.12.1992. 

' 

3. Learned counsel for the applicunt has subruitted that 

applicant was rightly given pay scale of Rs.2C00-3200 and 

there was n o illegality, r ·1e i mpugned order is arbitrary 

and illegal and has been passed ':1ithout g i ving any 

opporutnity Of hearing to the applicant. 

4. The respondents have filed counter reply resisting 

the claim Of tl"e applicant. The applicanl. / alon9\·1ith 
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supplerrentary aff idavit filed on 13.03.03
1 

has filed 

a judgenent Of M.lmbai High Court vz~1i5i.ro~v: that similar 
. . a/'- • \ ~ "" I _,,...__ 

~ "'(" - t1 ... ...... "" 
controve~9>'ra~d before M.tmpai Bench Of this Tribuna't' f' ··sad 
• ..A. 
in 0.1-\. 7:iJ/98_ ~he 0.A. was dismissed on oa.01. 2C."Ol 

v1hich was challenged in v1rit petition No.1532/01. 

The controversy was similar bef o.r:e Hon 'ble High Court. 

\'Jr it Petition before Hon 'bl e High court was against the 

Order of Nu mbai Bench of Central Administrative tribunal by 

which the claim of the applicant of that O.A. was rejected 

against reduction of pay and revision of pension v1as no t 
. 

gr anted . The Hon 'ble High court noticed the letter dated 

1 5.03 .1999 issued from the Off ice of PJ:countant Geperal 

and observed that ~1umba i Bench Of this Tribunal passed the 

order without noticing the letter ~~ issued from the 

Off ice Of Accountant General which justified the pay 

scale of the applicant in that c ase . The case was remanded 

to the tribunal for fresh decision. The Tribunal tooreafter 
• 

heard the matter again and Division Bench by order 

dated 16.10.2002 all<Mied the O.A. by foll0.'1 ing order: 

11 ln tha result, O.J.\. is allowed. Order dated 
8.9.1988 is quashed and set aside. !he respondents 
are d ire cted to the applicant his pension and 
D.A. his retirement benefits on the basis Of the 
revised pay fixation after adjusting the amount 
already paid treating his pay in the revised pay 
scale w. e .f. 1.1.1996 Rs.9,300/- and at Rs.9,500/­
w.e.f. 15.11.1996. The applicant shall be entitled 
to intere st 12% p.a. on the payments delayed by 
more than three months and costs amountin~ to 
Rs.650/-. This e.xercise be completed viithin 
a periOd of three months from t~ date of receipt 
of copy of order". 

.I.earned counsel for the applicant has submitted 
.. 

that the order passed by the Hon'ble High court of Bombay 
_,A 

and thereafter the order passed by the Tribunal ha~"' 

become final and applicant is entitled for relief. On 

perusal of the aforesaid ju,0g 1:>? nt, it is clear that 
• 

earlier objection raised by the Accountant General was 

v1ittrlra\'IO by letter dated 15.03.1999 ancl on the basis of 

that letter the Al'unldabad Bench of this Tribunal : " decided 
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the matter,~s the Objection was dropped•The fact was notice, 

by the Bombay High Court anct matter was remanded to the Tribunc 
~Ji . 

which ~ allOv..ed the claisn as stated above. 

6. In the circums tances , in my opinion the applicant is 

~lso ontitled for relief . The 0.A. is alle>w;! d , the i mpugned 

order dated 18 . 05 .!998 is quashed . 

No order as to costs . 

' 
t .f 

Vice-Chairman. 

Manish/-
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