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Allaflabad ! T)at et1 1:l1 i .: /1st d ay of l'Tove11ber , 2001 . 

COI~A ·1 :--
non ' l> l P ~tr . s . Daya l , l\ . ·l . 
Hon 1 ·)1e tr . '"!afiquddin , S . ~ 1 . 
I . Original Appl icatlon No. 376 of 1 999 . 
l o Vinod Y.unar , 

s/o Late Shri Ra~ 

2 . Pre~ nra~ash , 
s/o Shri Visheshirar Prasac1, 

3 . ~an Aut~r , 
s/o Shr i 'ri la'c Rain 

Al l are \JOr 1~ing as Account 5 
r. l e r '< unc-er r ivis i onal 
Accounts Officer , Jzatnagar , 
.Jareilly . 

(Sri <.1< . .. iishra . Adv ocate) 

1 . 

• • • • 

Versus 

lJnion of India through 
The Genera l ltanager (P) 
r.E. Rail\'1ay , Gora-.h J11r 

2 . Finanbia l Advisor & 
Chief Accou~ts Officer , 
·l . "E . Rail\·:a ys , Gorakh'1ur 

• • . ;\ppl i c anc 

3 . Livisio'"lal Rall,·ray lanage. r (P ) 
.r .E. Rai l \·1ay , Izatnag a r , 
9arei l ly . 

4 . .3enior T>ivisio'1al Acco·1~t s 
Officer , 'J . E . Rail\.·ray , 
Izatnagar , 3areilly . 

(Sr i A~ Gaur , Advo~ate ) 

• • • • . Resp:>nuents 

A ND 

II . 
Or igina l Applicat ion ;~ . 3 75 of 1999 . 

1 . Rattesh Chan dra , 
s/o shr i Pori La l 

2 . O'T\ Prakash , 
s/o Shri IIar i 1arain . 

dOt h ,.,or <.ing as Accounts 
Cl erK under J ivi~ional Accoun ts Of~icer . 
I zat nagar , aareil l y . 

• 

~ri <: . £<. \lishr a , ACvocate ) 

• • • • • • . Appl i cants 

v ers us 
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1. Union of Ind i a thr ough 

The Gen e r a l : tanager (P ) 
r.J . E . Rai l ,-1ay . Gora 1<..'ri ) U . 

2 . 

3 . 

Financia l Advisor & 
Chie f Accou~ts Officer . 
N. B. Rail\'1ay . Gora1<h.,ur 

rJivis i o '1a l Rail\'1ay ·tanager 
111 . E . Rail\·1ay . Izatnagar . 
9areilly . 

, 

( P ) 

4 . >enior Divisiona l Accounts Office r . 
J . E . Railway . I zatnagar . Bare i l ly . 

( sr i A.'- Gaur . Aeivoc:at e ) 

• 

• • • • • • . Responaents 

0 RD z R ( 0 r a 1) 

;BY Hbn ' l)l e · tr . s . D_ayal. A. t·t . 

This a pplicat ion ha s been filed for setting aside 

the order oated 1 7- 3-1999. A d i rectio n has a lso been 

sought to the res.>0ndents to absorb and regulari se the 

a pplicant s o n the :">:>st of Accounts Clerlts and give i:he ;n 

all conseque ntial benefits . 

.. 

2 . The a ..,plicant s hav& claimed t r.at t hey l·1ere pr o:not ed 

from Group ' D • t 0 Gr o·1p •c • 9ost against six vaca ncies 

notified on 21-2-1 99 1 . 'rhe e l igibility crite rion fixed J 

by the Divisi o nal Accou~ts Officer in the notification 

contained the qual ifi cation of Bache l or of Arts and 

three y e ars of service in Group ' D ' post . The a pplicants 

\·1ere subjected to l·1ritten exa.nination and \riva voce 

a nd the reafi::er on se l e ction posted as Cler'<s i n the 

grad e of n s . 950-1500 on te:nporary basis in the office 

of P.c . Arrear Cell AccoWlts Office by ~rder dated 

14-5-1991. The service details of the applicants had 

been sent by the Uivisional Accounts ufficer to the 

General Manager (J:9rsonnel), N.£. Rly, Gorakhpur on 

10-6-1994. The applicant• have claimed that they were 

entitled to protection granted by the Railway Board 

vide their Circular dated 27-6-1983, which provided 

that the employees who had worked continuously for 

k months could be reverted only after taking action -
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under Discipline and Appeal Rules. It is claimed that 

Senior Divisional Accounts Ufficer, N.E. Rly again 

referred the c ase of the a pplic ant s to Fin ancia l 

Advi s or and Chief Account s Officer, N.E.Rly for 

regul ari s atioo of the ap plicants against 27 vacancies. 

The a pplicant s have st 8 ted that the n otification dated 

2 1-2-1 9 91 contained specific me ntion t o the effect 
Lt o 

th at s electi on ·had bee n ha1c(improve extra work and 

the said ar range ment was c ontinued till the wor~ was 

over. The a pplicants have claimed t hat the wor k is 

s till c ontinuing. They have also cl a imed that ce rtain 

other persons who were empanel l ed a l ongwith them have 

n ot been re verte d. In the bac kd r op of this , the 

applic ants have claimed relief. 

3. We have heard argume nts of Sri KK Mis hra , 

counsel f or the applican t s and Sri AK Gaur, couns el 

for the res pondents and pe r used the record. 

4. Le a rne d couns el for the applicants ha s urged 

be f ore us th 8 t the a pplicant s were re gul arly s elected 

and that they fulfil all the elig ibility conditions. 

we have c ons idered this c untenti on of the learned 

couns el for the a pplic ant s . 1Je find that the a pplicants 

were those who had done their graduation. The promotion 

fr om Gr oup •o• t o Group •c• is done an the basis of 
~ .....; W\ 'WV' h--
~ qualification required f ar the post of Accounts 

Clerk. The le arned couns el for the a pplicant has stated 

bef ore us that the minimum qualification for the post 

on promotion to Accounts Clerk was Intermediate. It is 

.. ' 

clear to us that by mentioning the qualification as 

graduation, the Divisional Accounts Ufficer and Audit 

Officer, lzzatnagar set up qualification at higher level 

which would have dis-entitled a number of other claimants 

~o have not passed graduation • 

• • 

I 

I 
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s. It is clear from the notification that the 

recruitment was made sjEcif'icaJ Jy far opening P.C. 

Arrear Cel] and the incumbents on the post of Account 

Clerks in the ceJl were also given the uor~ on arrears 

of Mirwah Nidhi and reconciliation of monthly and 

annual accounts. The posts uere to contirl\Je tilJ the 

works were cam pl eted. It was a 1 so sti pu 1 ated t h8 t the 

administration could revert any Accounts Ol~rk and 

send him back to his department. It is clear from the 

notification that the posts 1.1ere to be fil Jed up on 

ad hoc basis. 

6. It is clear from the impugned order that the 

proposal for regularisation of the applicants on the 

post of Accounts CJerk in the scale of Rs.950-15000 

uas not found to be valid in the light of the ruJes. 

we have also found that far this ad hoc promotion tbe 

respondent no.4 had notified prescribed qualifications 

which uere not the usual qualifications for promotion 

ta Accounts Clerk. 

1. Learned counsel for the applicant has relied 

0 n Jethanand and urs. Vs. Union of India and Urs., 

1990 (13) ATC 212. Learned counsel for the applicant 

states that this judgement requires an official to 
/ta 

be subjected L tris ciµJ inary proceeding if the off icia J 

has completed 18 months of service on ad hoc basis. 

we find from the judgement relied upon that passing 

of prescribed test and empanalment is necessary before 

an official can get benefit of the said judgemen~. 

In the instant case the qualificatiors prescribed in 

the notification dated 21-2-1991 are such as excluded 

thoae who had not passed graduation and, therefore, no 

empanelment could have been done on the basis of 

such notification • 
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B • Learned counsel for the applicants has also 

relied upon the Full Bench decision in Hemraj and Or!!. 

Vs. Union of India & Ors, 1997 (35) ATC 63, It has been 

mentioned in the judgement that if appointments are made 

on ad hoc basis to Class Ill or Class IV posts and 

the a ppointeee continued for fairly a Jong time, 

equit able protection should be given for regularisation 

of their services as has been held by the Apex Court 

in the case of State of Reryana Vs. Pyara Singh, 1992 

21 ATC 403. It has al so been held th at in cases where 

ad hoc appointees continued for a long time and no 
Lselected 

reguJ a rlylcandidate is awaiting the post and if the 

circumstances are such thao reversion to group post 

of that post would cause undue hardship or is inequitlous, 

the Governme nt or the a ppropri 8 te authority can 

regularise the services by making suitable exception 

to provisions wi_thout reverting the reservation policy 

of the State. 

9. ~ are of the view that where the promotions 

were not made in accordance with the Recruitmeut Rules 

initially and the official was promoted, would not 

be entitled t o benefit of this Jaw c ase. The learned 

c ouns el f or the a pplicants then mentioned that one 

Smt.Nirmal Tr,pathi has been regul a rised while the 

applicants had not been regularised and this amounts 

to discrimination, which has been held t o be bad in 

Jaw by the Apex 6ourt decision in Executive Engineer, 

Electricity Distribution Division, u.P. St 8 te Electricity 

Board, Bareil ly Vs . Aydto r· Electric Employees Union a~ 

Others, AIR 1999 s.c. 1520. The Apex Court has held 

that where the benefit of regularisation was 

granted to those workers, who had completed 

240 days in a ye ar in one lD.>ivision, it cannot be 

denied to workmen of another Division. In the case 
.. 

before us the a pplicants had cle arl y 'been racruitea.-----~ 
• • 
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for temporary works and dehors;~ recruitment rules. 

Therefore, the r 8 tio of the decision does not apply 

to the case before us. 

10.• we, therefore, find th 8 t the case of the 

applicants lades merits and the OA is dismissed 

accordingly. There shell be no order as to costs. 

11. u10 have considered the case of applicants in 

OA No.375/1999 also in the context of this case. As 

the arguments of both cases were heard together. 

we f ino th 8 t in this case also Annexure-A-2 prescribes 

qaalification of Intermediate and the notification 

contained the condition that the pasta of 8 Accounts 

Clerks were to be filled up on ad hoc basis as ex 

cadre post for a limited period and were to bB 

continued till the work was completed. The the persons 

promoted could be reverted at any time. In this OA 

also the qualification prescribed was Intermediate by 

D.R. M. ( l=ersonnel ), Izzatnagar, while we find in para 

1717 of the !REM, Vol I that the qua] ification for the 

post of Accounts Clerk was Matriculation or its equivalen 

with not less than So% marks. The natures of these 

posts were also similar and the nature of post we have 

al~eady dealt in our order in OA No.378/1999 and, 

therefore, this uA also is dismissed as lacking in 

merits. There shall be no order as to costs. 

Mamba r (J) Member 

Duba/ 

• 


