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open court. 

CE t>lfl{AL ADMI tUC'l'RJ\TIVE TRIBU:~ • ALLAHABAl) i31.:..lll • 

ALLAHABAD. 

• • • 

ORivI 11JAL APPLI CATIO N ~. 374 of 1 999 

thic the 29th d a y of September, 2004 . 

HOt../1 d L E I·t.~. JUSTICE S . l~ . SI1~l , v. c . 
HON' d L .i:.. 1·1R.:i . ROLI S , IVAST~:.JA , 1·lE1•1BEl<. (A) 

Manager S~arma, ag ~u about 49 years, S/o 5ri 'Ihakur Sharma, 

R/o Palia post Si dhttwa Bang a via padrauna, Kushinagar • 

Applicant • 

By Advocate : Sri A. Srivast av a . 

~rsus . 

union of India through Director, postmaster Genera l , 

Gorakhpur. 

2. Director postal Services, Go r akhpur . 

3 . Sr . SUpdt . post offices 1 :oeoria. 

4 . postmaster General, Gorakhpur. 

Res1:>0ndent s . 

By Advocate : Km . S . sriv·a stava. 

0 ~ D E R 

BY JUS TICE S . P. . SI NGi , v. c . 

Ybile the applicant was working as postal Ass i s tant, 

Raja Bazar, Khagua , Padrauna, District oeori a, he wa s served 

with charge memo ddted 5 . 10 . 1 998 under rule 16 of ccs (CCA) 

Rule s, 1 965. 'Ihe char ge \"/as that while 
v 

National Savin';) c e rtificateJ in the name 

iss uing six years 
G-....-v.~ 

of Manager Shri Gno!lclhi 

I ntermediate college , !Ghagda , the applicant u,id not observe 

the instructions laid down in ~~e circular no . 61-11/95 S. B. 

dated 9.10.1 995 and thus, he viola t ed the ~revisions of 
~ 

ru l e 3 {i )~ii) of ccs (conduct) Rules, 1 964. '!he applicant 

submi t t ed his representation denying the charges and demanding 

an o pen enquiry in t he matter . 'Ibe d isciplinary authority 
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for the <.:.har~e frameu. ~0ainst him and .UnrX".>sect tl1e r.>enalty 0r. 

iii ... hho l d incJ oi lncre1nent for six rnontlls, which ~·rou l d not hav e 

the e f .:ect of postponing future i.1cre n~11lso 

though the charge.:. merno wes o ne unuer l.-ule J 6 of. CCS (rC.\) 

Rules, l C)65 .. tht disciplinary rtUt-L1 o ri ty h'?.S hound to consid'3r 

ia s1.l'i;-ru. l e (iv ) of the KUlP 16 of the Rules ~ftc:r takiTYJ 

i nto consideration the ~rounds OJL whicl1 t:1e n!;1~lic.., nt <lem;:inded 

an o ..... t::H1 enquiry u nder tl1e rules . 

3 . For the res1>0ndent-s , it ;1as been cont.ende<.1 that 

.i.n disciplinary 1.roceecii ngs for impos ition of minor penal ty, 
. 

the disciplinary aut11ority is not bound to hole. an en:r1\iry 

in the mani"ier l aid doi>Jn in the ruleso 

4 . we have given our anxious ~onsiuerntions to th~ 

sub1oi~~ions made across ti1e 3ar . 

&. In 0 . 1> •• no . 1432 of 1999 in reo Amar J:>al Pal vs . union 

of India & ors . clecicJeu on 1709 .2 004 ,, this Bench has t ake11 

i n Rai lhaY Servants {Di s cipline ¢.. Appeal) Ru l es . 1968, that 

the disci p l inary authority .nust addr ess .i tseli to the uround 

on \;hich the enquiry is demanuea by the> d e linquent dn<l t11en 

from its opinion as t o wht::ther the enqui ry J. q necessary or "lot. 

In O.Y. . Bharadwaj Ve. . n . o . I. & orso ( 2002 SCC ( IJ&S ) 188 ) i t 

i1as been held that. op1--0rtunity of being hea r d cannot be 

dispensed \.,rith even in the case of mi nor penAlty. clause (b) 

of s ub rul e (1) of Ru l e 16 o f tl1e Rul es no- dOllbt gives 

discreti on to the disc i p linar y author;lty to holcJ an e a quiry ~tn 

th e manner lai<l down in s u b - rules ( 3 ) to {23 )of Rul e 14, but 

d i scretion i s not ini-=:ttered and is r dtb e r subj 0ct to the 

q u a l ifica tion t.hat the uisci1)linary authority would act 

reasonabl y in as to the man~ a n d 

~ 
its o~nion from 
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wl1eth.er 11suc"1 e nquiry is necessary " . Since tl1 i s l'roceclure 

vitiated due to procedura l impropriety. 

6. Accordi ng l y . o.A. s ucceeds and i s a lJ.owecl . 'Ihe 

i rnpuyned order is set-asJ d e . 'The mutter is r emitted to 

disciplinary a1.ithority to take an appro pri ate 1Jeci sion 

i n the matter i n accordance \t;i th l aw a nd also i n th'3 light 

of ch e observations mdde dl.Jove . Pat t i es a r e di rected to 

bear their ot·rn costs . 

1~~ 
l·tE ..tB 1:.R (A ) \'ICC. Ct AIRt11\ .~ 
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