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OPEN CQURT

CENTRAL ADMINISTEATIVE TRIBUNAL
ALIAHABAD BENCH, ALLAHABAD.

Allahabad, this the l6th day of February, 2004.
WORUM : HON. MR. A. K. BHATNAGAR, J.M.

O.A. No. 370 of 1999

Ram Awadh Frasad S/0 Late Sri Chatai Frasad B/ O Village
Bedouli, Post Sighouli, District Gorakhpur..... Applicant.
Counsel for applicant : Sri H,K. ULubey.

‘ Versus
l. Union of India through its Ministry of Heilway, New Delhi.
2. The bivisional Hailway Manager (rersonnel), Lucknow.
3. The General Manager, N.E. Hailway, Gorakhpur.
eioinielv el s «+sesiespondents.
Counsel for respondents : Sri A.V. Srivastava.

ORDE R (ORAL)

BY H.ON: fh"lH. R- Kl BMMGJ{‘LI\E Jaiiil

By this O.A. filed under section 19 of A.T. Act,
1985, the applicant has prayed for a direction to respondents
to release the payment in respect of Leave encashment emount
which is due for 240 days earned leave. He has further
sought @ direction to respondents to release difference
amount in gratuity which has not paid to the applicant, and
to release the aforesaid payment at the rate of interest

paid by the nationalised bank since 31.12.1995.

o8 The applicant's case in brief is that the applicant
joined his service as Goods Train Driver in Respondent's
establishment on 19.12.1958 and retired as Senior Goods

Train Driver on 31.12.1995 working at Diesel Laby, Gorakhpur
under Luc-know Division. The applicant has worked continu-
ously since his initial appointment to his date of retire- |
ment with full satisfaction to the department. The applicani?

was infommed on 1.12.1995 vide letter No.E/ll/FC/R.A.Prasad |

issued by Railway Divisional Manager (Personnel), Lucknow

that no documents concerning to the applicant is available

since 19.12.1958 to 31.12.1988-50 accordingly the applicant
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was directed te submit the documents for the periocd mentioned
above and in case these are net available then he may file

an affidavit so that the retiral banefits could be made
without any delay te the applicant (Annexure-1). In
pursuance te this letter, the applicant submitted te the

department that ne documents are aveilable with him,

<}~ The grievance of the applicent is thet inspite ef
representations sent te the department, the respondents

have net pdid the lerave encashment amocunt due te the
applicant and his gratuity hes alse net been paid as calculated
in the Pensien Pay Order issued by the respondents.

lecrnea counsel fer applicant submitted thet it was the duty
of department te maintain the service record of the

applicant as custedian of the recerds and te preserve them
preperly and the empleyeec is net at all liable teo face the
consequences on the fault of administration., laarned ceunsel
for applicant alse submitted that in pursuance ef the

letter issuasd by the department, the applicant hes filed

an affidavit en 5,12.95 te the effect that ne document of

his service is available with him, Counsel has further
submitted that as he has never taken leave being an

empleyee ef running depertment se he is entitled fer leave,

enceshment for 240 déys earned leave.

4, learned counsel fer the respondents while
resisting the claim ¢f the applicant invited my attentien

en pares 6,7 and 8 ef the Counter Affidevit ane submittes

thet all the payments due te the applicant have been paid te
him within three menths ef the retirement ef applicant ef
which full details chart-wise has been mentiened in parsa

7(€), (D) and (E) respective ly, Vide erder dated 26.02.03,
lesrned counsel fer respondents was directed te file affiiavit
dated 2.,1.96 en the basis of which the :leave acceunt was
restructured in suppert ef para 7(F) ef the C.A. which was

submitted by the respontents /f'or cerreberating ths aferesaid
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statement. In compliance ef the abeve erder, learned ceunsel

for the respendents has breught the required eriginal :
documents in the Ceurt teday and has filed phetestat cepy
ef the affidavit filed by the applicant en 2,1.96 aleng
with calculatiens centaining in feur peges en which basis
the respondents have calculated the ameunt in dispute which

is taken en recerd.

Se I have heerd counsel for the parties and

I censicgered the submissicns «nd perused the recerd end the

-

affidavit deted 2.1,96 aleng with the calculatiens made by

the respondents centaining feur pages.

6 learned counsel foer applicent submitiee that he
may be permitted te inspect the recerds filed by the
respondents counsel and make a fresh representaetien te the
department fer censideration and fer payment which is due

te him. learned ceunsel fer respondents has ne ebjectien

if the applicant is given an eppertunity fer filing & fresh
representsetion and fer meking &n applic«tien fer inspecting

the recerds in the department,

Te In view of the abeve <nd after censidering the
submissiens ef ti‘xe counsel fer perties, I find it
appropriate thet the ensas ef justice will be met if the
applicant is given an eppertunity te file a fresh represen-
tatien te the cempetent autherity i.e. Sr. D.P.C. whe will
censider and decide the same within a specified peried.

8. Accerdingly the O.A, is dispesed of with a liberty
te the epplicant te file a fresh representatien after inspecting

f 7 the required decuments within ene menth and the cempetent
autherity is directed te censider and decide the representatien
of the applicatien if se filed within a peried ef feur menths

frem the date of receipt ef a cepy of this erder.

B mdlncaem ot J.“

Ne erder as te cests.,




