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OPEN COJHT 

CENT.HAL AU\1INIS T.t.iA TIVE THIBJNAI: 
ALLAHABAD BEr-£H, AllAHABAD. 

Allahabad, this the 16th day of February, 2004. 

QJORJIYl : HON. MR . A. K. BHATNAGAR, J.M. 

O.A. No. 370 of 1999 

Ram Awadh Prasad S/0 Late Sri Chata i 1-' rasad cy O Village 

Bedouli, Post Sighouli, District Gorakhpur ••••• Applica nt. 

Counsel for applicant : Sri R.K. Whey. 

Versus 

1. Union of India through its I.iinistry of rla ilway, New Delhi. 

2 . The Divis ional !ta ilway rvlanager (i->ersonnel), Luckno"· 

3. The Genera l Ma na ge r, N. E. rla ilway, Gora khpur • 

• • • • • • • • • • • • • • • he spondents. 

Counsel for respondents : Sri .A. . v. S rivastava . 
, 

0 R D E n (OAAL) 

BY HON . lv'LR . A.K. BHATNAGAtl, J./\\ . 

By this O.A. filed under section 19 of A.I. Act , 

1985 , the applicant has prayed for a direction to respondents r--- -...: 

to release the payment in respect of Leave encashnent amount 

which is due for 240 days earned l eave . He has further 

sought a direction to respondents to release difference 

amount in gra tuity which has not paid to the a pplicant, and 

to r el ease the aforesaid payment a.t the rate of interest 

Pa id by the nationalised bank since 31.12.1995. 

2 . The a pµlicant 's case in brief is that the applicant 

joined his service as Goods Train Driver in rlespondent 1 s 

establishnent on 19 .12.1958 and retired as Senior Goods 

Train Driver on 31 .12. 1995 working at Diesel leby, Gorakhpur 

under Luc-know Division. The applicant has worke d continu-

ously since his initial appointment to his date of retire- I 
ment with full satisfaction to the department. The applican1 I 
was infonned on 1.12.1995 vide letter No . Ef 11/I=C/H.A.Prasad 

iss ued by Railway Divisional ~1anager (Personnel), Lucknow 

that no documents concerning to the applicant is available 

since 19.12.1958 to 31.12.198 so accordingly the applicant 
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was d irecte d to submit the aocuments for the period ire ntione4 

above i nd in case these • r e not av•il•b le then ~ r:i•y file 

an • ffi a.ivit so thut trn retir • l benefits coulrJ be made 

vJithout • ny delay tot~ •pp licunt (Annexure-1). In 

pursutince to t his letter, the ipplic•nt submitt~d t c the 

de p•rtim nt th.it no do c urna nts ire • v•i l •b le with him. 

3 . The grievance of t~ api: lic.nt is thQlt insi> ite of 

re1>r e sent• ti.n ns s e nt ta too department, the r e spordents 

h•ve not ?•ial the la ave ~ nc<ishmnt .amvunt (.i te tc> the 

applicant • nd his gr•tuity h• s a lso not bee n p•ici • s c•lculc;1t eel 

in the Pension P•y Order iss ued by the respondents. 

Le c:rnea CQ unsa l for •pp lic• nt suboi tted thct it 111as t he d\;l ty 

of dep•rtment to m•intain th~ se rvice r eco r d of t he 

•1t11 lic ~ nt as custodi•n of the r ecords and to pre serve them 

pr oper ly • nd the emp loyee i s nut at • 11 liable to face t he 

consequences o n the f•ult of •dministrition. Ll arneci counsel 

f <) r •pp lic•nt • lso submittecl th~t in pursu«nce of the 

letter iss ue d by tre cl.ep•rtment, the .app lic c nt has filed 

•n affid.•vit on 5.12.95 t o t he effect thcit no doc u;-,1ent. of 

his se rvice is •vciilable with h im . Counse l bas further 

submitted th•t •s he h;i.s never tiken le • ve being an 

employee of running 11.ep•rt irent sc ha is ent i tled for le•ve , 

enc cs hme nt for 2-40 d•ys e arnecl le -.ve . 

4. le •rned counsel for the respondents while 

resisting the cl•im of the •pplicant invited my •tte ntie n 

on p•r•s 6,7 • nd 8 of t he Counter Affid•vit •nc. submi tteu 

thwt • 11 the P•yments due to the •pplic•nt hcve be e n p«iu t • 

hi m within three ~nths of the retire ment of ipp lic 4int • f 

which full ciet•ils ch• rt-wise h•s be e n me n t i one d in par• 

7(6), (D) in:\ (E) respectively. Vicie order d ated 26.02.03, 

le • rned ceunsel f er responclents w•s airectecl to file •ffitl•vit 

a•ted 2.l.96 o n the b•sis of which the · · le•ve ..ic count w•s 

r es tructured in support • f p•r• 7(F) •f the C.A. which w•s 

submitted by the r esitl'nde nts • r ce rr•b•rating too •f•res•icl 
~--~~~~~~~~~~ l.~--''--~~~~~~~~~~~~~~~~~ ...... 
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st•teme nt. In compli•nce of the ~ove order, le•rned ceunsel 

for the respondents h•s brought the required ori£).n•l 

eiocuments in the C&urt tocl•y •n<.: h~ s fi~.d photostut, copy 

C)f the •ffi••vit filed by the •pplic•nt en 2.1.96 •ang 

with c•lculetions contilining in four p•ges on which b•sis 

the respo nde nts h•ve c.-t.lcul• ted too iCDunt in disr:ut e which 

is t•ke n en record . 

5. I h•ve he .rd counsel .for the p•rties end 

considered the submissi .. ns •nd perusea the record •nd the, 

•ffio•vit d•ted 2.1. 96 • l cn9 with the calcul•tions m•de by 

the r espondents cont.inins four p•ges . 

6 le a.J?Oed counsel fer •pplic •nt subn1itted th•t he 

m•y be permitted to inspect the r ecords filed by the 

respondents counsel ind m• ke « fresh r e pre sent.aticn t~ th9 

dep~rtme nt for c~ nsider•tio n and for i-•yrre nt which is cl~ 

to him. le•rned counsel for resporrlents his no objecticn 

if the •pp lic.-nt is given tan epportunity for filing • fresh 

repre sent•tion end f e r m•k ing •n •pp lic Jti o n for inspecting 

t ~ records in the llep•rtrr~ nt. 

1. In view of the •bove .and «fter considering tre 

submissions of the counsel for p•rties . I f i nd it 

•ppropri•te th.it the end.s •f justice VJ ill be ~t if tb! 

•pplic«nt is given •n •ppertunity te file • fresh r eprese n­

t•tion te the cempetent .utherity i.e. Sr. o.P.O. wh• will 

censitler •n& ae ci9e the sim& within • specif iea peri•ci. 

a. Accera\ingly the O.A. is 8.ispeseci ef with • liberty 

t• the appliccnt te f i.18 •fresh represent•tien •fter inspectins 

the require li tlecuoents within ene menth ana th! cempetent 

•utherity is tlirectetl te censitler •Oil tlecitle tre represe nt•ti•n 

•f the •ttplic•ti•n if s• f ilea within • perietl •f feur menths 

frem the tlate • f receipt •f a cepy ef this erller. 

Ne eraer •s te cests. 


