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CE1.fl'RPL ADMINISTRATI VE TR I0 i.J .i.'1AL , ALLAl-IADAD DE.'l::fl , 

ALLAHABAD • 
• • • 

original A.P:->lic<.ttion IifO . 368 of 1 99 9 

t h i s the 3rd day of De cember 1 2002 . 

HOlJ' BL E MRS . 14.EER.A CHHIBDER , MI: :.ffiT .R ( ~T } 

Layak Singh, S/o Sri Mihi Lol. 

Shailesh I<uma r. S/o Sri r"lihi La l . 

Ramvir sin'::Jh, s/o Sri Devi Ram o 

Nnrish Kumar, s/o Sri Jasvir Sing h . 

omendra Sing h, s/o Sri Jit e ndra . 

Bimlesh Kurnar , s/o Sri phoolan Singh. 

Bholley Singh, s/o sri Chotey La l . 

Daya Kisha n , S/o sri Saleti Singh . 

pra 1nod Kuffidr, s/o Sri Hakim Sing h. 

Ramesh cha nd r a , S/o Sri Rustam Siny h . 

AShol< Kumar , S/o Sri Rajvir Singh . 

Mu h e sh Cha nd S/o Sri Rakeha pal Singh . 

sanjay Kuma r, s/o Sri Yashvir siny h • 

By AdVOC cl tE" : Sri B. t-J. Singh . 

Versus . 

1 . union of India t h rough Ge neral Manager , [,J. R. , Bcl r o da 

House , r'lew Del hi . 

2 . Divisional Rai l way ~1u nager, iif. R., All ahabad . 

3 . Asstt . Eng ineer , i-7 . R . TUndl a , Firoza b ad. 

4 . perman~nt way rnpector , N. R., ~cti npuri. 

Respondents . 

By AdVOCd t e : sri G. p . Agraw<il . 

0 R D E R (ORAL) 

This o . 'A . has been fi l ed b y t .1irtcen applic~nts . It 

is submittt:!d by ttle applicants • counsel tha t h l: is arguing 

the preLent case on bec~a lf of the applic~nt nos . ! to 13 

a s he has no instr uctions with r~gci rd to t.ie apnlicont 
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no s . 1 clnd 2 . Th e applica nts h ave cldirned a direction 

t o tne r esponde nts t o reinstu te the m in service on the 

post of c a sua l labour with al l consequ ential benefits 

a nd privi l eyes thereof 1nclud1n9 emoluments a nd arr ears 

with e ffect from the d a t e of dis- continu a tion of their 

s ervice namely 9 . 12 . 96. The applic a nts • counsel has fur-

t l1e r submitt ed that the da t e of 9 . 12 . 9 6 has wrong l y been 

wxitten as the a p11li c<..1 nts had l a st worked upto 1 985 . 

rt is submit ted by Lh e a pplicants • counsel that the 

applicant nos . 3 to 1 3 had worked in open line for more 

than 180 days . According ly. they shoul d have been g ive n 

t emporary sta t us and r e - eng aged as per circular issued 

by the respon~ents in the year 1987. It i s sub nit ted 

by the ap pl ica nts that they h ad g iven a number of 

r ep r esenta tions to the r t:sponuent no . 2 . but since no 

• • 

r ep l y wa s given on s a:ne . the y 

but to fi l e t l1e present o . A. 

h o!l,-.. no othe r a 1 t e rnu. ti v e 

~ .. b .. ':fhey hav e submitted 

that the r e spondents did not y ive any notice in accordan c e 

with prov i s ions of Secti on 6- N of rr . p. I ndustrial Oisputes 

ACt 1947 . nor one month' s sa l ar y was g iv en to the m at 

the time of dispensing o f thei r services . Accordingly . 

the y h .J.v e prc.i yed for the r elief (s) as mentioned above . 

Tne applicants • counsel has r elied on d judgment g ive n 

by Delhi 11i gh court in the Cdse of sheesh pa l Singh wherein 

the Hi gh court h a s h~ld that the applica tion nov ed by 

the: cusua l l abour f or r e - engag me nt cannot be rej ected 

on t1)e ground of limitation as the cause of action 

a ccrued t o them subsequent and it is a continuous c ause of 

action. He has a l so rel ied upon the judgment give n by this 

Tribunal in o . A. no. 801/200 0 on 11 . 8 . 2000 (page 31 ) 

whereby the r espondents were d i rected to co nsider and 

decide the r epresent a tion of the applicants within a 

stipuldt~-0 veriod of t ime . He has further relied upo n 

a decision giv en by principal Be nch in o.A. no8. 280/2000. 

973/200 0 and 975/200 0 decided on 14.9.2001. 
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2. The responuent s have opposed the o.A. and have taken 

a pr e liminary obj ection reynrding maintainability of the 

O. A. They have suLmi t led th at the o. A. is hopelessly 

barred by limitation and the same i s liable to be dismissed 
v e ry 

on thisLground . '!hey hav e submitted that even as per the 

applicants own av e rments they had worked from 1982 to 1 984 

and th~ir services were aispenscd "'i th in t.1e year 1 ~ 851 
therefore , if dny_, c ause of uction had ~arisen in the 

year 1985 and they shoul d have f il ed the o.A. within one 

year thereaft~r, whE::ledS the pr esent O. A. has b ee n filed 
~hlP h}-~ 

in the yea r 1 St 99 \1h en neithe r any fr t.sh "-'il/ft, action h as }esa 

a risen in their favour , nor there was d OY ju~tification 

for them to file ti1e present o . A. The counse l f or tne 

r espondents h ns relitd on a judgment. g iven by the Hon • ble 

Supre:ne Court in the c ase of Ratan chanura sa~nanta a nd also 

in tl1e case of Ram pa 1 ta lik vs . State of Haryana . Thus , 

tney hav e subrnitlt<l that t lic o . A. is liabl e to be dismissed 

on the ~round of limitation. The y h c v e also relied on 

r e . Jagdish prasa d vs . union of Tndia & 

Bench of Delhi High court to \vhich the 

case d Sheesn p a l Singh was r ef e rred to . has consider ed 

a ll t1ie ciSpects of the ma tter and decided that l imita tion 

does c.lpply even in the Cdse of casual labourer and section 

21 of the Act provides a p eriod of one year for filing an 

application before C . A. Ta I t is a lso hel d by the Full Bench 

that it cannot be said to be a continuous c ause of action . 

They h a ve further r e li ed upon a judgment r epor ted in 

1 987 SCC {L&S) 73 Dakshin Rai l ways Ernploy ees union , 

Trivandrllm Division vs . General ManayGr. southern Rai l way 

& others wherei n a cut off date was l d id down as 31 . 3 . 1987 

as the Hon • ble Supr eme court had d irected the c asua l 

l abourers to put their c l a im b efore administration upto 

3 J. . 3 . 1907 which was to be decided by the r esponuents after 

considering the c laim as made by the Cclsua l l abour e r. It 

i s sub1ni ttea by them that since the applica nts did not 
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raise any c l a im b e for e the authorities in the y ear 1987 

as directed by the Hon • ble Supr e me court. the o . A. is devoid 

oi a ny merit a nd i s lia bl e to be dismissed . They hav e 

a lso r e lied on AI R 1992 1414 in r e i apoop Singh vs . 

union of India & others whe r e in the Hon • ble Supre 111e court 

h as h e l d that a judgmen t giv e n in some other c ase canr.ot 

extend the p~riod of limitution. nor it i s to g ive a 

fr~sh c ause of a ction to approa ch the court. 

3 . I h a v e heard both the c ounsel a nd perused the 

p l eadings as wel lo 

4 . Admittedly. as p e r the applica nts own case they h a d 

Yl'Orked l a t est upto 1984 a nd their services v1ere d ispe n sed 

with in the y ear 1985 . If t hey h ad o ny gri e v anc e , J ~ 

04! ~ ~ t bat their services w~re dispensed with 

ill egully. a rbitra r i l y or without following the due process 

of la\-1. they shoul d h a v e cl1all e nyed the same at the 

r e levant point of time within o n e y ear t her t:af ter . The 

app l i\..:ants d id nd::. f ile any c ase in the year 1986 dOd have 

filed the present 0 . A. in the y ea r 1 99 9 . Tht: ap1Jlic'1 nts • 

counsel h as sub.-nitted t t1at i n the y ea r 1987 the r espondents 

h a ve issued circul a r. a ccording to which . the tipplicants 

shoJl d have been r e - engaged and they h ad a l so g iven a 

numbe r af r epresen ta tions . but no r~-p ly ~as g iven to the m. 

The same is disputed by the r espondents, but ev e n if I 

acc ept th e cont.cntion of the upplicCints f or t ho sake of 
~.k~ 

d r gument s , still ca. t)t)~ best it c a n be said t hat the 

c a u se 0 £ a ction had arisen in the y eil r 1987 or 1988 a n d if 

the applicants had not been r e - en<;;aged by the respondents. 

they should hav e approachc..c:i t he court \vi thin one y ear 

ther~u fter , but noto ing was done by the a pplicunts . The r e 

is noth ing on r t::cord to show tha t a ny fresn c a use of action 

had drisen in f civour of the upplicc:tnts in the y ea r .1999. 

Accordingly. tl1 e prLsent o . A. is clea rly barred by limitation. 

rn Rei t a n cha nd Samata • s c a se{supra) the Hon 1 b l e supreme court 

has held that th~ delay defeats tl1e rights dS well and those 
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who s l e e p ov e r their ri9 hts a r e not entitled to a ny r e li e f . 

The p e t iti oner! there i n had approa ched l he court a ft e r 14 - 1 5 
'1.. \. ~~~ ~cJ.9-i'-u. PL 

yea r s t h o t too with o ut a ny smiJCSt.a:otz 'i!a.A docu.ne n t s "- Th e r e fo r e ., 

the Hon• b l e Supr eme c ourt rej ected the cla i n of those 

petitio n e r s o n the y roum of inorclina t e d e l a y ciOd o b serv ed 

that no d irection c a n b e g i v e n to the respondent~!o °" ~ 
rov ing enquiry . Si .U l a rly i n t he c ase of Bhoop Si ngh 

( sup r c.i) t h e Hon • bl e S upr ...:me Co ur t h a s h e l d tha t simpl y 

b e c a use some f avoura u l c judgrnent h ns b een g iven to s one 

o~tR'llS p ers ons ~0P~~~.. i t c a nnot h e a f r e sh c a use of 

a c t i o n ~otner s i mi l a rly s i tua t ed persons to aIJpro <.tch 

the court a t t ha t o e l a t ed stdge . 

5 . rn vie w of the a foresa i d d i scussi ons , the o. A. i s 

d isr1,isse d as bar r ed by l i .ni t c.l t i on. par t i es shal l b ear 

th e ir O\vn costs . 

·tI: .ffi EH ( J ) 
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