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CENT!iA L Au\.1I NI STriATIVE f!tl BUNA L 

ALlAHABAD BEt-..CH : ALLAHABAD 

Origina l Ap~l ication No .361 of 1999 

Alla ha bed , this the 19th Ja y of Novembe r , 2003 

Hon ' bl e l1irs . /,:eerc. Chh ibr er, J . J\'1 . 
Hon ' t- le hlr . D. R. Tiv1c. ri, J .1 .. . 

trta n.J ge r Sha rma , 
c ge d ~bout 49 yea rs, 
Son of Sr i Th2 kur She. rma , 
resi~ent of ~ali~ ~ost SiJhuw~ Baign 
Vi a PaJ r a una , Kushina 9c r . 

Counsel for D, ~ lica nt : Shri K. G. Sinhi. 

Versus 

1 . Union of I nJia, 
through Director/ 
~ost i1iister Genera l, 
Gor a kh1~ur. 

2 . Director, 

3 . 

.Posta l Services, 
Gore. kh? ur . 

Senior Superintendent, 
~ost Offices, Deoria . • .••• nes pondents . 

Counse l for respon dents : ~n . S . Sriv~ st6va. 

OrtDErt __ __. __ _ 

By Hon' bl e f,lr . D. H. !iwa ri, A .M. • • 

By this CJ . A. file d under Section 19 of A. T. Act, 1985 , 

the a P!""l icant ha s p raye d to set a side the or de r da ted 13. 4 .1998 

by which his increment f or one yea r was withhe ld without 

cu mu-l ative effect (Annexure-A-1 ). He ha s further pr~ye d to 

set a side the order da ted 31 .1.1999 by which the a~~ell a te 

a uthority rejected his ap,~ ea l (Annexure-A- 2 ). 

2 . The f a cts of the case a re tha t the ait~lica nt, a t thQ 

rele va nt time , v.ias employed a s f>osta l Assistant at Fa zil Nagar 

in Deori a Division . A cha r ge sheet da ted 1.12 .1997 ~va s serve d 

en t he a~iali ca nt under L-tule 16 of CCS (CCA) rlules 1965 

(Annexure- A-3). The main ch.J rge cga inst him was that he l eft 
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office on 15.1.1996 f~r Padr•una without ~ennission. He 

at tended office at 12 noon inste~ d of 9 a .m. on 16.1.1996. 

It wa s ulso alleged t ho t he made f a lse stci tement thct he hi..d 

t lken ,enni ssion of the Su•-~ostm~ster, Fazil N~~a r which 

wa s denied by the sub-mas ter. Hence, he ha d f oiled t v 

ma intci in devotion to duty and integrity. 

3. On recei,t of the c ha r ge sheet, the ap,. lict. nt made 

a request »y a n a~~lic8tion dates 8.12.1997 {Annexure-A-4) f or 

su~~ly of cert~ in documents t o prove that the cht r~es were 

•a seless. The res~ondent di d not oblige him. He su•mitted 

a nother a~~lic~ tion dateJ 2.4.1998 (Annexure-A-5) reiterating 

his demand f or suit~ly of cert~ in documents . He a lso 

s ~ ecifically sought • n o~en enqu i ry in this case. The 

res~on<lent No.3, on the other hund, served hi m \vi th the 

erde r da ted 13 . 4 .1998 im'osing punishment on the a~plica nt 

of wi thhol din! one increment for one yea r. A~a inst this 

~unishment order dated 13.4.1998 , the ·~,licant filed appea l 

within the stipul a ted ~eriod on 6 . 6 .19~8 to the re s~ondent No.2. 

However, the Ap~eal was rejected on 31 .1.1999 {Annexure-A-2). 

4 . Tne respondent , on tho othe r ha nd, ha s resisted t he 

contention of the a,~licant. The r e spon<lent, in the ~leading s 

ha s not a cce~ted a ny of the con tention of the apt- lica nt. Be 

that it may, the f a ct rema ins t hat the resp~ndent hos not 

ag r eed for open enquiry. 

5. 0 le have carefully considered the arguments of the 

counsel for both the parties a nd given anxieus thought. ~e 

ha ve perused the pleading . 

6. The ba sic question which falls for conside ration 

is whether the att itude of the respondent is justifie~ 
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in refusin ~ ~~en enquiry. The l earned counsel for the 

a~plicant has very fercefully pl ea ded tha t the request 

for open enquiry woul d meet the e nds of justice. He 

su9mitteJ th~ t tittle 16 (1 A) of CCS (CCA) rtul es ,1965 ha s 

been tota lly i gnored. He r elie d on the de cis ion of this 

Tribun~ l in l4'\ 21 of 2000 de cide ~ on 18 . 9 .2C03. The 

counsel for a~!Jlica nt hJ s clea rly sta ted that Annexure- A- 5 

woul d indica te th? t the a ~ ~lica nt made specific demand 

f or otten enquiry. We find force in the submi s sions made 

by cour se! for the applicant . The Hon ' bl e su,reme Court 

in the case of O.K. Bha radwaj Vs. Union of Indi• & others 

hel d as under :-

11 ••• •Jhile vie a ~ree with the first proposition of the 

Hi 9h Court having re ~a rd t o the rul e c'Osition \'Jhic h 
e x1tressly s a ys t ha t 11wi thholding increments of pay 

with or v-1i thout cumulative effect" is a minor t'enal ty, . . 
we find it not ,ossi.b l e t o a gree wit h t he secon• 

,ro~osition. Even in the case of a minor penalty a n 
opportunity has t o be given to the delinquent em~loyee 1 

to have his say or t o fil e his explana tion with 
respect t o the chd r s es ag~ inst him. Moreover, if the 

ch•r9es a re f a ctu• l •nd if they a r e deni ed by the 
de linquent employee , • n e nquiry should a lso ~e called 
for. This is the minimum raquirement of the ,rinci~le l 

of n~ tu.ra l justice r n d the said r equirement ca nng t 

re di spensed with. 11 

From the #forcsaid ~•se iva tion of the Hon' ble Su~.reme Court 

it is clea r that even in case of minor ~enalty o~rortunity 

hes to be given to the delinquent em,l oyee t o ha ve his s•y 

c. nd if the charges •re f•ctua l c;nd they are deni e0 lty the 

de linquent empl oyee , a n inqui.ry s hould al sQ 9e c- lled for, 

v1 hich i s <;. minimum .requirement of the princi, le s of natural 

justice and thi s Cinnot be dis~ensed with. The judyement ~f 

Hon ' ble s u,reme Court is s qua rely a,plica•le in t he ~resent 

case. The apz)licant i s entitl e c for relief. 
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7. Ta king into consideru tiC11n the f a cts • nd circumsta nces 

mentioned above, thi s O.A. is a llowed. The order doted 

13. ~.1998 (Annexure-A-1) passed by the disci~linu ry authority 

a nd the order da ted 31.1.1999 (Annexure A-2) ·,assed by the 

A~,ell~te Authority a r e qua shed . The respondent No.3 is 

directed to hold an OtJen enquiry a nd ,J~s s the order a fresh 

in accorda nce with the l a '<v. The api-J lic. nt is a l so directed to 

co-o~e ra te with the t uthorities . As the c2se is ol d, the 
proceedings 

disci~lini rylm•y be conclude J wi thin three months from the 

da te of re cei~ t of co~y of this order • 

a. The r e will .be no 01·de r Ls to costs • 

• 

~v-. 
MEMBEli (A) tAEMBEh (J) 

Asthna/-
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