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Allahabed, this the 19th day ef November = 2003

Hon'kle Nrs. Meere Chhibker, J.M.
Hon'kle Mr. D.R. Tiwsri, J.l.

Maneger Shaima,

cged gbout 49 years,

Sen of Sri Thakur SheIme,

resivent ef relie resti Siudhuwe Baign

Vie Psdrauns, Kushinagsr. «ees.sApplicant.

Counsel feor assplicant : Shri K.C.Sinha.

Ve rsus

1% Unien of Indis,
threugh Directer/
rost Master Generel,
Geres khpur.

25 Directer,
Festal Services,
Gers khpur,.
3 Senior Superintendent,
1"051.'. offiCES, Ehﬁ.rié-i . e .a.IiESﬁOﬂdE'ntS-

Counsel for respondents ¢ Kn. S. Srivaestsva.

By Hen'kle Mr., D. B. Tiwari, A.M.

By this C.A. filed under Section 19 eof A.T. Act, 1985,
the zpplicant has preyed te set aside the order deted 13.4.1998
by which his increment for one year was withheld witheut
cumnu-lative effect (Annexure-A-l). He has further prayed te
set aside the order dated 31.1.1999 by which the appgellate

autherity rejected his appeal (Annexure~A-2).

2e The facts of the case are that the applicant, at the
relsvent time, was employed as Postal Assistant at Fazil Nagar
in Deoris Divisiens A charge sheet dated 1.12.1997 was served
en the applicant under HKule 16 eof CCS (CCA) Hules 1965

(Annexure-A-3). The mein chorge @gainst him was that he left




office on 15.1.1996 fer Padrauns without permissien. He
attended office at 12 noon instead of 9 a.m. on 16.1.1996.,

It was «lse alleged thet he made false statement that he had
ta ken pemissien of the Sub-Festmester, Fezil Negar which
was denied by the sukb-master. Hence, he had failed to

maintain devetien te duly and integrity.

3. On receipt of the charge sheet, the appliccnt made

a request by an apglicztion dated 8.12.1997 (Annexure-A-4) fer
supply of certein decuments to prove that the chzrges were
baseless. The respondent did net ehlige him. He submitted
another applicction daoted 2.4.1998 (Annexure-A-5) reiterating
his demand for supply eof certain documents. He alse
specifically seught @n epen enquiry in this case. The
respendent No.3, on the ether hand, served him with the

erder dated 13.4.1998 impesing punishment en the applicant

ef withholding one increment fer cne year. Ageinst this
punishment erder dated 13.4.1998, the applicant filed appeal
within the stipulated peried on 6.6.1958 to the respondent Ne.2,.

However, the Appeal was rejected on 31.1.1999 (Annexure-A-2).

4, Tne respondent , on the oether hand, has residted the

contention ef the applicant. The respgendent, in the pleadings
has not accepted any of the centention of the applicant. Be
that it may, the fact remains that the respendent has neot

eagreed for open enquiry.

Se We have carefully considered the arguments ef the
counsel for both the parties and given anxieus theught. We

have perused the pleading.

6. The kasic questien which falls for consideratien

is whether the attitude of the respendent is justified
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in refusing epen enquiry. The learned counsel for the
applicant hes very fercefully pleaded that the request
for epen enquiry weuld meet the ends of justice. He
submitted thet sule 16 (1 A) of CCS (CCA) rnules, 1965 has
been totally ignered. He relied on the decisien ef this
Tribunal in CA 21 eof 2000 decided on 18.9.2003. The
counsel for appglicent has clearly stated that Annexure-A-5

weould indicate that the gpgrlicant made specific demand

for open enquiry. We find force in the submissions made
by coursel for the apgplicant. The Hon'kle Supreme Court
in the case of U.K. Bharadwaj Vs. Unien of India & ethers

held a5 under :-

Meeolhile we cgree with the first propositien of the ]
High Ceurt having regard te the rule pesitien which |
expressly seys that "withholding increments of pay |
with or witheut cumulative effect" is a minor penalty, |-
we find it not poessible to agree with the second '
— propositien. Even in the case of @ minor penalty &n
epportunity has to be given to the delinquent employee !
to have his say er te file his explanatien with
respect to the charges sgainst him. Mersover, if the
charges are factual and if they are denied by the
delinquent employee, an enquiry should also be called |
fer. This is the minimum requirement of the principle!
of natural justice @nd the said requirement cannet |
ke dispensed with."

From the aforesaid ebservation eof the Hen'ble Supreme Court
it is clear that even in csse of miner pgenalty epgortunity
hes te be given te the delinquent employee te have his say

end if the charges are factual and they are deniecd by the

delinquent employee, an inquiry sheuld alse ke called for,

which is @ minimum requirement ef the principles of natural

|

justice and this cannet be dispensed with. The judgement ef

Hon'kle Supreme Court is squarely applicable in the present

, case. The applicant is entitled fer relief.




7. =~ Taking into censideratien the facts and circumsiiﬁggé?
mentiened above, this O.A. is a2llewed:. The order dated
13.4.,1998 (Annexure-A-l) passed by the disciplinary autherity
and the order dated 31.1.1999 (Annexure A-2) passed by the
Appellate Autherity are quashed. The respendent Ne.3 is
directed to held an open enquiry and pass the order efresh

in accerdance with the law. The applic:nt is alseo directed te
co-operate with the suthorities. As the case is old, the

proceedings
disciplinary/msy ke cenclude. within three months frem the

date of receipt of copy of this order.
?. 8e There will be no erder @és to costs.
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