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RESERVED 

CENTRAL ADMINISTRJ>\TIVE TkIBUNAL 
ALL.All.A 81\D BE .·JCH 

ALLAHABAD . 

Dated : This the 

original Applica tion n o . 352 of 1 999 . 

Hon ' ble Ma j Gen K. K. Srivast av a , Member (A) 
Hon ' ble Mr A. K. Bhatna gar , Member (J) 

vir enara Dub e y , s/o sri s . N. Dubey, 

R/o 437, Purvi Pani Par an pur , 

Distt . Fat ehpur . 

By Adv : Sri RoPo Singh 

V E R S U S 

1. union of India through secretary, 

Ministry of Posts & Telegraphs , 

NE\1 DELHI. 

2 . senior supdt. R. M. s ., (A) Division, 

ALLAHA BAD . 

3 . Inspector R. M. s . A- First, 

Sub-Div is ion. 

A LLAHABAD . 

• • • Applica nt 

... 

> ~ 4 . s ub Record officer R.tv1 . s ., A Division, 

• 

Fateh pur . 

• •• Respon dents 

By Ac'N : sri s chat urvedi. 

0 R D E R 

Hon ' b l e !1aj Gen K. K. Srivast av a , A.M • 

In t h is O.A • • fil ed Wlder section 19 of the A . T . 

Act , 1 985 , the applicant oas prayed for direction t o the 

r e spondents to 9ermit the applicant t o join his duties 

inp ursuance of t he appoint ment letter dated 08. 03.1999. 

2 . The fa ct s , in . short, ar e tha t s ome pos ts of 

Extra Departmental Mail Man wer e advertised by the 

r e sponuents and requis itio n was sent t o tne Employ1nent 
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Excha nge . The Employmen t Exchange did not s ponsor 

the name of the appliCdnt . Havina c ome to know tha t 
J 

ni s name hds not been s ponsor ed by t ne Employment 

Exchange. the applicant sul:rnitt e d his appl icC1t i on within 

time for. appointment as Ext: r a Depdr Lmental !1ail i-tan (in 

short EDMM ) • However . the application of t 11e a p_olicant 

was a rbitra rily re ject ed vide or der dat ed 30 .12 .1997 on 

, 

t he ground that his n ame \-/CiS not sponsor ed by the Em;>loyment 

Exchange . The applicant tiled OA no. 25 ot 1 998~for 

quashin g t he or der dat ed 30 .12.1997. This Tribuna l grante d 

interim relief directing the r espon dents to consider the 

candidature of the applica n t alongwith other candidates. 

Enquiry \'las made . Po l i ce v erif ica t ion '!:ln S carried o ut and 

after Medica l Examination respondent no. 3, \•Tho is ap...;x>intin g 

a uthority, issued appoint.11ent le tter dated 8 . 3 . 1999 (Ann A3). 

The applicant r eporte d to respon:ient n o . 4 on 9 . 3.1999 for 

joining t he duties, but h e was not a llo\~ed to join and was 

dire cted to a~proach respondent n o . 4 again after 1 week. 

l' The applic c.n t a gain reported for duty on 17.3 .1999, but 

r espondent no. 4 did not p ermit the applican t to join his 

duties. The applicant a l so c ame t o know that respondent 

no. 2 in collusion with r espondent no. 4 were intending 

to c ancel t he appointment letter dated 8 .3.1999. Aggrieved 

by tnis t he a pplicant filed this OA whidl h a s been conteste d 

by the respondents by filing c o unter affidavit . 

3. Sri R. P . s ingh . l earned counsel far t he applicant 

• 

submitte d t ha t toe action of the r esponde nts in n ot permitting 

•••• 3/-

L 



• 
' 

-
• .. 

' 

• 

• 

r 
, 

. I 

--

• 

• 

• - . : 
.• 

, 

. 
• 

• • 

----------·--~-

t he dpplicant 'to join ni s duties inspite of t he 

appointment letter dated 8 . 30 1999 td!ltamounts to 

vio l ation of Atticle 14 & 16 of t he contitution of 

I ndia. The action of the r espondents is a rbitrary, 

illegal a nd mala- f i de . 'l'he applicant has lega l right 

to join his duties as the Pol ice verification and 

Medica l Examination in respect o:[ the applicant have 

already been done, only then a l ega l appointment letter 

dated 8 .3.1999 has been i ssued. 

4 . Learned co un s e l for t he applicant has pl a ce d 

reliance on the judgment of thi s Tribun a l in OA no. 11 

of 1998 dated 24.1.2002, siya Ram singh vs. Union of 

India & Otners an d also order o f this Tr i buna l dated 

20.3.2001 passe d in OA n o . 854 of 1998. Panka j Kumar 

& Others vs. Union of India & Ors. 

s. Resisting t he c l aim of the applicant , l earned 

... .. , 

counse l for the r esponaents sub~itted tnat t hough the 

s elect i on process in r espect of two po bts of EDMM a t tac hed 

to SRO. Fatehpur made by sr i o .K. Shukla t he then IRM A 1st 

Sub Division Alluhabad was c a ncell ed by o r der dat ed 10.5.1 999~ 

t he applica nt h a s not cha llenged the same inspite of t he 

fact t hat he hds atta ched t he copy of the or der dat ed 

10 .5.1999 wit h his amendment applicat i on no . 2837 of 1999. 

Learned counsel for the respondents also sul:xnitted t ha t 

t .1ough the amen drnent applic c tion was allo~1ed un 12 .11.2002 

and 02 \' e eks time was a llowed to the applican t t o carry out 
\....-.not...__ 

necessary correction in th~ OA , the same haslbeen carrie d out . 

Learned counsel a r gued that no right accrued to t he applicant 

till he . join¢•the post. Learned co uns e l for the respondents 

submitted thnt sri u. s. Shukla \-iho i ssued the aooointment . -

" 
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4. 

order dat e d 8 . 3 .1999 was transferred and · was relieved 

from the post of IRM A 1st Division in the afternoon 

of 17.2.1999. Obviou.sly . such order issued aft er the 

appointing authority was relieved frorn his post cannot 

nave legal £orce and 1$ bound to be i gnored. Besides 

complicit y between Sri DoS• SQukla and the applicant 

cannot be disputed. Learned counsel for the respondents 

has placed reliance on the judgmen t in the following 

cases :-

... - . 

1. 2002 SCC (L&S) 582. Kendriya Vidyalaya Sangathan 

and others vs . Ajay Kumar Das & others 

ii. 

6 . 

Unreported judgrnent of CAT Allahabad Bench i n 

OA n o . 1218 of 1997, decided on 11.4.200 2. 

Arv ind Kumar Tiwari & ors vs . Union of India & 

others • 

Heard learned counse l for t he parties. carefully 

considere a t heir subnissions and close ly perused re~ords. 

7. In this OA . the claim of the ap~licant is that 

he should be allowed to join his d uties in.p ursuance to 

the appoint rnent letter dated 08.03 .1999 . The main question 

before us for ~udication i s whether tne responden ts have 

to honour the order dated 8 . 3 .1999 or not. The resporxients 

in their short c ounter affidavit ana suppl. affidavit have 

c a tegorically stat ed that sri n.s . shukl a who issued the 

appointment letter dat ed 8 . 3 .1999 in the ...capicity of 

I 
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• 
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IRM A 1st Division stood a lready relieved from IRM A 1st Division l 
since 17 . 2.1999. Ther efor e . in our opinicn unce Sri o . s . 

Shukla stood r e lieved as IRl-1 A 1st Division A.llahabad , he 

was not competent to issue any appoi ntment letter. t nereafter • 

. . . . 5/-
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The appointroe nt letter dated 8 . 3. 1 999 i s v oid- ab initio. 

This Tribunal in OA no . 25 of 1 998 passed an interim 

order on 26 . 3 .1 998 to consider the case of the applica nt 

and also directed th at the r es ult of the selection shall 

not be decl a r ed . Yet sri o . s . shukla illegally declared 

t he r esult dnd issued t he ap1Jointment l et ter dated 8 . 3 .1999 

and t hus in our opinion sri D. S . shukl a acted in illegdl 

manner \vhich c al ls for a deterren t action a ljainst him . 

8 . The Hun ' b le su;>r~me court in cas e of Aj ay Kumar Das 

( s upra) has observed th a t observance of natural j ust i ce i s 

not obligator y in c ase of appoint ment made by an i mcompetent 

person. The 1:w l aid down by the Hon ' b l e supreme court i s 

square l y applicable in this Cdse . The appointment or der 

has been i s s ued i.n 1favour o f the ap ,LJlicant by an incompe t e nt 

person and ,. therefore , t he appl icant has no lega l rlght t o 

cla i m joining t he p os t. similarly t nis Tri bunal in the 

c ase of ArVind Kumar Ti\'1ari & ors (supra) dismissed the 

. Q OA on t he ground t hat t he appointing authority h-as acted 

in a :fr a udulent manner. The Tribuna l h!3l d t hat there would 

be chaos , if grossly illegal appointment made without 

jurisdiction cannot be directed t o be cance ll ed by higher 

authorities . \'le a l so agree with t he submission of learned 

c ounsel for t he r espondents t nat the c omplicity on t he par t 

of applicant and sri o . s . shukla c annot be disputed. The 

case 1 aw rel ie:d upon by the 1 earn ea counsel far tl1 e 

app l ic ant will not support the · c ase of the applic ant. 

9 . l.In the fac t s and circumstances. \'le do not ~1cd 
The OA is dd)smissed accordingly':-' """ 

any merit in the OA . l However • we shall be failiny ~ur 

duty if we do not give a sui t dble dir ection t o the 

r es?ondents t o t ake appropriate action a~ains t sr i o.s . Shukla 
.... 6/ -
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who indulged into illegal activities. A deterrent 

punishment is called for so as to r estr ain others 

to even dar e to commit and indulge into s uch illegal 

.. 

acts subjecting the departme nt to avoidable embarrcsment • 

10. There s hal l be n o order as to costs. 

Membe:r-J 

/pc/ 
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